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WSR 19-14-003 
PERMANENT RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed June 19, 2019, 4:17 p.m., effective July 20, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Corrects a clerical error to WAC 468-06-060 to 
give the public access to the public records web application. 

Citation of Rules Affected by this Order: Amending 
WAC 468-06-060. 

Statutory Authority for Adoption: RCW 42.56.040. 

Adopted under notice filed as WSR 19-09-054 on April 
15, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: June 19, 2019. 


Kara Larsen 

Director 

Risk Management and 
Legal Services Division 


AMENDATORY SECTION (Amending WSR 19-07-026, 
filed 3/12/19, effective 4/12/19) 


WAC 468-06-060 Requesting public records. (1) Sub- 
mitting a request. Requests for public records can be made 
by: 

(a) Using the public disclosure request center, by click- 
ing on the link on the web site at http://www.wsdot.wa. 
gov/Contact/PublicDisclosure, or going to ((https:/4vsdet- 
mycusthelp-comWEBAP/ +s/suppertheme-aspx)) https:// 
wsdot.mycusthelp.com/WEBAPP/ rs/supporthome.aspx; or 

(b) Submitting a written request to the department that 
includes: 

(i) The name, address, telephone number, and email 
address of the person requesting the records; 

(ii) The date and time of the request; 

(iii) A description of the public records sought adequate 
for the department to identify and locate all responsive 
records; 

(iv) Language stating that the request for records is 
intended as a public records request or a similar statement 
placing the department on fair notice that records are being 
sought under the PRA; and 
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(v) A statement indicating whether copies or the records 
are sought or if the requestor wants to arrange to inspect 
records. 

Requests not submitted through the public disclosure 
request center identified in (a) of this subsection can be sub- 
mitted to the department via U.S. mail, hand delivery, or fac- 
simile at: 


Public Records Office 
Transportation Building 

310 Maple Park Avenue S.E. 
P.O. Box 47410 

Olympia, WA 98504-7410 
Facsimile: 360-705-6808 


Failure to submit requests to the department at the above 
location may result in a delay in the department's response. 

(2) Requested production. Nonexempt records are avail- 
able through inspection, paper copies, or electronic copies. 
The requestor should indicate the production preference and 
make arrangements to pay the fees, if any. 


WSR 19-14-012 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed June 21, 2019, 9:31 a.m., effective July 22, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 458-16-340 is a new rule that explains 
the requirements for the property tax exemption under RCW 
84.36.670 for real and personal property owned by a senior 
citizen organization that is used for the operation of a multi- 
purpose senior citizen center. 

Citation of Rules Affected by this Order: New WAC 
458-16-340 Multipurpose senior citizen centers. 

Statutory Authority for Adoption: RCW 84.36.865. 

Adopted under notice filed as WSR 19-10-042 on April 
26, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 1, Amended 0, Repealed 0. 

Date Adopted: June 21, 2019. 


Kevin Dixon 
Program Manager 
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NEW SECTION 


WAC 458-16-340 Multipurpose senior citizen cen- 
ters. (1) Introduction. This rule explains the real and per- 
sonal property tax exemption available under RCW 84.36.- 
670 to persons who operate a multipurpose senior citizen 
center. 

(2) Definitions. For the purposes of this rule, the follow- 
ing definitions apply: 

(a) "Assessment year" means the calendar year preced- 
ing the tax year in which real and personal property is listed 
and valued by the assessor. 

(b) "Farmers market" means a regular assembly of ven- 
dors at a location for the main purpose of promoting the sale 
of agricultural products grown, raised, or produced in this 
state directly to the consumer. 

(c) "Multipurpose senior citizen center" means a com- 
munity facility that provides a broad spectrum of services to 
senior citizens, whether provided directly by the nonprofit 
senior citizen organization that owns the facility or by 
another person. These services may include health, social, 
nutritional, and educational services and recreational activi- 
ties. 

(d) "Senior citizen" means a person age sixty or older. 

(e) "Senior citizen organization" means a private organi- 
zation that: 

(i) Has a mission, in whole or in part, to support senior 
citizens; 

(ii) Is exempt from federal income tax under section 
501(c)(3) of the Internal Revenue Code; and 

(iii) Operates a multipurpose senior citizen center. 

(f) "Tax year" means the year in which property taxes are 
due. 

(g) "Thrift store" means a retail establishment that: 

(i) Is operated by a senior citizen organization; 

(ii) Is located on the same parcel of real property as the 
senior citizen organization's multipurpose senior citizen cen- 
ter, or on a contiguous parcel of real property; and 

(iii) Sells goods including, but not limited to, donated 
goods, as part of the senior citizen organization's fund-raising 
efforts for the operation of its multipurpose senior citizen 
center and for the provision of services and activities for 
senior citizens. If the thrift store sells nondonated goods, its 
gross annual sales of nondonated goods cannot exceed ten 
percent of its total combined gross annual sales of all goods. 

(3) Exemption availability. 

(a) Qualifying uses of property. Both real property 
(which may be located on contiguous parcels) and personal 
property owned by a senior citizen organization are exempt 
from property tax if the property is used for the actual opera- 
tion of a multipurpose senior citizen center (center). Addi- 
tionally, the following activities may be conducted at the cen- 
ter: 

(i) Loan or rental. The center may be loaned or rented for 
either for-profit or not-for-profit purposes, if the rent and 
donations received for the use of the center are reasonable 
and do not exceed the maintenance and operation expenses 
attributable to the portion of the center being loaned or 
rented. 


Permanent 


Washington State Register, Issue 19-14 


(ii) Fund-raising events. The center may be used for 
fund-raising events and activities, including the operation of 
a farmers market or a thrift store. 


(A) If the center is used to conduct fund-raising events 
and activities for the purpose of providing financial support 
for the center or for services and activities for senior citizens, 
then no restrictions apply to the type of organization conduct- 
ing the fund-raising event or to the amount of rents or dona- 
tions received. 


(B) If the center is used to conduct fund-raising events 
and activities for purposes other than to support services and 
activities for senior citizens, then the fund-raising events and 
activities must be conducted by a nonprofit organization eli- 
gible for exemption under chapter 84.36 RCW. Additionally, 
the rent and donations received for the use of the center must 
be reasonable and cannot exceed the maintenance and opera- 
tion expenses attributable to the portion of the center loaned 
or rented for the fund-raising event. 

Example. A 501 (c)(3) nonprofit organization formed 
with the mission to support senior citizens owns real property 
that is used for the operation of a multipurpose senior citizen 
center. The center offers a broad spectrum of health, fitness, 
and nutrition services for senior citizens on a weekly basis 
and operates a thrift store. The thrift store is located within 
the center, is open four days each week, and sells donated 
items as part of the organization's fund-raising efforts for the 
operation of the center. The center is also rented on week- 
ends, for a reasonable fee that does not exceed the mainte- 
nance and operations expenses attributable to the rented 
property, to the public for events such as weddings and fam- 
ily reunions. Based on the information provided, the center 
would qualify for the property tax exemption. 

(b) Nonqualifying use of property. A pattern of use of the 
property in a manner inconsistent with the purpose of this 
exemption nullifies the exemption. A pattern of use is pre- 
sumed when there is a use inconsistent with the purpose of 
operating a multipurpose senior citizen center and that use is 
repeated in the same assessment year or in two or more suc- 
cessive years. An example of a nonqualifying use that would 
be considered inconsistent with the purpose of operating a 
senior citizen center would be a commercial bakery that is 
open to the public and leases space, on a regular and on-going 
basis, from the center. 


(c) The center must be available to all regardless of race, 
color, religion, creed, gender, gender expression, national 
origin, ancestry, the presence of any sensory, mental, or 
physical disability, marital status, sexual orientation, or hon- 
orably discharged veteran or military status. 

(d) This exemption is not subject to the provisions of 
RCW 84.36.805. 

(4) Application and renewal. This exemption is avail- 
able beginning with property taxes levied in the 2017 assess- 
ment year (for collection in the 2018 tax year) through the 
2026 assessment year (for collection in the 2027 tax year). 
RCW 82.32.805(1). 

(a) Initial application. In order to be considered timely, 
initial applications must be received on or before: 

(i) March 31st for taxes to be collected in the following 
year; or 
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(ii) Within sixty days of either acquiring the property or 
converting the property to an exempt use, whichever is later. 

(b) Retroactive application. Retroactive applications to 
claim the exemption for prior years will be accepted up to a 
maximum of three years from the date taxes were due on the 
property. The last day to file a retroactive application for this 
exemption is April 30, 2030, for taxes that were due in the 
2027 tax year. The applicant must: 

(i) Provide the department with acceptable proof that the 
property qualified for exemption during the pertinent assess- 
ment years; and 

(ii) Pay the late filing penalties under RCW 84.36.825. 

(c) Renewal application. After the department approves 
an initial or retroactive application, the exemption applies for 
one year and must be renewed by March 31st of each year to 
exempt the property from taxes due the following year. See 
WAC 458-16-110 Applications—Who must file, initial appli- 
cations, annual declarations, appeals, filing fees, penalties, 
and refunds, for more information about procedures property 
owners must follow to apply for and renew property tax 
exemptions. 

(5) Loss of exemption. If the property is used for a non- 
qualifying purpose, it is subject to property tax for the 
remaining part of the assessment year. See RCW 84.40.360. 


WSR 19-14-013 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed June 21, 2019, 9:49 a.m., effective July 1, 2019] 


Effective Date of Rule: July 1, 2019. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: The forest 
land values rule is required by statute (RCW 82.33.140) to be 
effective on July 1, 2019. 

Purpose: WAC 458-40-660 contains the stumpage val- 
ues used by harvesters of timber to calculate the timber excise 
tax. This rule is being revised to provide the stumpage values 
to be used during the second half of 2019. 

Citation of Rules Affected by this Order: Amending 
WAC 458-40-660 Timber excise tax—Stumpage value 
tables—Stumpage value adjustments. 

Statutory Authority for Adoption: RCW 82.01.060(2) 
and 84.33.096. 

Adopted under notice filed as WSR 19-10-058 on April 
30, 2019. 

A final cost-benefit analysis is available by contacting 
Brenton M. Madison, P.O. Box 47453, Olympia, WA 98504- 
7453, phone 360-534-1583, fax 360-534-1606, TTY 1-800- 
451-7985, email Brentonm@dor.wa.gov, web site dor.wa. 
gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: June 21, 2019. 


Kevin Dixon 
Program Manager 


AMENDATORY SECTION (Amending WSR 19-02-069, 
filed 12/28/18, effective 1/1/19) 


WAC 458-40-660 Timber excise tax—Stumpage 
value tables—Stumpage value adjustments. (1) Introduc- 
tion. This rule provides stumpage value tables and stumpage 
value adjustments used to calculate the amount of a har- 
vester's timber excise tax. 

(2) Stumpage value tables. The following stumpage 
value tables are used to calculate the taxable value of stump- 
age harvested from ((Jenvary)) July 1 through ((Fune39)) 
December 31, 2019: 


Washington State Department of Revenue 
WESTERN WASHINGTON STUMPAGE VALUE TABLE 
((January)) July 1 through ((Aane39)) December 31, 2019 
Stumpage Values per Thousand Board Feet Net Scribner Log Scale“) 
Starting January 1, 2019, there are no Haul Zone adjustments. 


SVA 
Species (Stumpage Stumpage 
Species Name Code Value Area) Values 
Douglas-fir® DF 1 $((S07)) 
452 
2 (699) 
494 
3 ((576)) 
495 
4 ((635)) 
577 
5 ((628)) 
474 
9 ((493)) 
438 
Western Hem- WH 1 ((384)) 
lock and 286 
Other Conifer® 2 ((474)) 
396 
3 ((375)) 
384 
4 ((408)) 
344 
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SVA (2) Includes Western Larch. 
Species (Stumpage Stumpage (3) Includes all Hemlock, Spruce and true Fir species, or any other coni- 
fer not listed on this page. 


Species Name Code Value Area) Values 
(© Includes Alaska-Cedar. 


5 (GD) (5) Includes all Pines in SVA 1-5 & 9. 
339 (6) | Stumpage value per ton. 
9 ((378)) (7) Stumpage value per cord. 
272 (8) Includes Lodgepole posts and other posts, Stumpage value per 8 lin- 
Western Red- RC 1-5 (a 254 )) p ee feet or ie see i. 
cedar 1045 umpage value per lineal Toot. 
Washington State Department of Revenue 
9 ((4237)) EASTERN WASHINGTON STUMPAGE VALUE TABLE 
1031 ((January)) July 1 through ((June30)) December 31, 2019 
Stumpage Values per Thousand Board Feet Net Scribner Log Scale) 
Ponderosa EE 1-5 (C05) Starting January 1, 2019, there are no Haul Zone adjustments. 
Pine® 187 
SVA 
2 e Species (Stumpage Stumpage 
> Species Name Code Value Area) Values 
Rec alder Ba a (66D) Douglas-fir® DF 6 $((345)) 
655 296 
9 ((647)) E 
a p 
Black Cotton- BC 1-5 ((99)) Western Hem- WH 6 ( en) 
aod 13 lock and 302 
9 ((76)) Other Conifer® 7 ((286)) 
= 316 
Other Hard- OH 1-5 ((335)) Western Red: RC 6 ((4493)) 
eos 331 cedar 1037 
9 (324) 7 ((4267)) 
323 1051 
Douglas-fir DFL 1-5 ((843)) Poüdètósa PP 6 ((493)) 
Poles & Piles 758 Pine® 173 
9 ((834)) rae 
a ee 
Western Red- RCL 1-5 ((4483)) Other Hard- OH 6 c% 
cedar Poles 1428 
wood 7 9 
9 ((4469)) 
1414 Western Red- RCL 6 ((4444)) 
Chipwood® CHW 1-5 (G6) oglar Poles BR 
15 7 (4458) 
1387 
9 (G4) oe 
13 Chipwood® CHW 6 1 
RC Shake & RCS 1-9 285 7 l 
Shingle Small Logs® SML 6 ((23)) 
Blocks” 21 
Posts® LPP 1-9 0.35 7 ((25)) 
DF Christmas DFX 1-9 0.25 23 
Trees® RC Shake & RCS 6-7 285 
Other Christ- TFX 1-9 0.50 Shingle 
mas Trees® Blocks” 
Posts®) LPP 6-7 0.35 


@) Log scale conversions Western and Eastern Washington. See conver- 
sion methods WAC 458-40-680. 
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SVA 
Species (Stumpage Stumpage 
Species Name Code Value Area) Values 
DF Christmas DFX 6-7 0.25 
Trees® 
Other Christ- TFX 6-7 0.50 
mas Trees® 


(1) Log scale conversions Western and Eastern Washington. See conver- 
sion methods WAC 458-40-680. 

(2) Includes Western Larch. 
(3) Includes all Hemlock, Spruce and true Fir species, and Lodgepole 
Pine in SVA 6-7, or any other conifer not listed on this table. 
Includes Alaska-Cedar. 

Includes Western White Pine in SVA 6-7. 


Stumpage value per ton. 


(4) 
(5) 
(6) 
(7) 
(8) 


Stumpage value per cord. 
Includes Lodgepole posts and other posts, Stumpage value per 8 lin- 
eal feet or portion thereof. 


(9) Stumpage value per lineal foot. 


(3) Harvest value adjustments. The stumpage values in 
subsection (2) of this rule for the designated stumpage value 
areas are adjusted for various logging and harvest conditions, 
subject to the following: 


(a) No harvest adjustment is allowed for special forest 
products, chipwood, or small logs. 


(b) Conifer and hardwood stumpage value rates cannot 
be adjusted below one dollar per MBF. 


(c) Except for the timber yarded by helicopter, a single 
logging condition adjustment applies to the entire harvest 
unit. The taxpayer must use the logging condition adjustment 
class that applies to a majority (more than 50%) of the acre- 
age in that harvest unit. If the harvest unit is reported over 
more than one quarter, all quarterly returns for that harvest 
unit must report the same logging condition adjustment. The 
helicopter adjustment applies only to the timber volume from 
the harvest unit that is yarded from stump to landing by heli- 
copter. 


(d) The volume per acre adjustment is a single adjust- 
ment class for all quarterly returns reporting a harvest unit. A 
harvest unit is established by the harvester prior to harvest- 
ing. The volume per acre is determined by taking the volume 
logged from the unit excluding the volume reported as chip- 
wood or small logs and dividing by the total acres logged. 
Total acres logged does not include leave tree areas (RMZ, 
UMZ, forested wetlands, etc.,) over 2 acres in size. 


(e) A domestic market adjustment applies to timber 
which meet the following criteria: 


(i) Public timber - Harvest of timber not sold by a com- 
petitive bidding process that is prohibited under the authority 
of state or federal law from foreign export may be eligible for 
the domestic market adjustment. The adjustment may be 
applied only to those species of timber that must be processed 
domestically. According to type of sale, the adjustment may 
be applied to the following species: 


Federal Timber Sales: All species except Alaska-cedar. 
(Stat. Ref. - 36 C.F.R. 223.10) 
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State, and Other Nonfederal, Public Timber Sales: West- 
ern Redcedar only. (Stat. Ref. - 50 U.S.C. appendix 2406.1) 


(ii) Private timber - Harvest of private timber that is 
legally restricted from foreign export, under the authority of 
The Forest Resources Conservation and Shortage Relief Act 
(Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the 
Export Administration Act of 1979 (50 U.S.C. App. 2406(i)); 
a Cooperative Sustained Yield Unit Agreement made pursu- 
ant to the act of March 29, 1944 (16 U.S.C. Sec. 583-5831); or 
Washington Administrative Code (WAC 240-15-015(2)) is 
also eligible for the Domestic Market Adjustment. 


The following harvest adjustment tables apply from Jan- 
uary | through June 30, 2019: 


TABLE 9—Harvest Adjustment Table 
Stumpage Value Areas 1, 2, 3, 4, 5, and 9 
((January)) July 1 through ((Aane39)) December 31, 2019 


Dollar Adjustment Per 
Type of Thousand Board Feet 
Adjustment Definition Net Scribner Scale 


I. Volume per acre 


Class 1 Harvest of 30 thousand board feet 
or more per acre. $0.00 
Class 2 Harvest of 10 thousand board feet 
to but not including 30 thousand 
board feet per acre. -$15.00 
Class 3 Harvest of less than 10 thousand 
board feet per acre. -$35.00 
II. Logging conditions 
Class 1 Ground based logging a majority 
of the unit using tracked or 
wheeled vehicles or draft animals. $0.00 
Class 2 Cable logging a majority of the 
unit using an overhead system of 
winch driven cables. -$85.00 
Class 3 Applies to logs yarded from stump 
to landing by helicopter. This does 
not apply to special forest prod- 
ucts. -$145.00 
HI. Remote island adjustment: 
For timber harvested from a 
remote island -$50.00 
IV. Thinning 
Class 1 A limited removal of timber 
described in WAC 458-40-610 
(28) -$100.00 
TABLE 10—Harvest Adjustment Table 
Stumpage Value Areas 6 and 7 
((January)) July 1 through ((June30)) December 31, 2019 
Dollar Adjustment Per 
Type of Thousand Board Feet 
Adjustment Definition Net Scribner Scale 


I. Volume per acre 


Class 1 Harvest of more than 8 thousand 
board feet per acre. $0.00 
Class 2 Harvest of 8 thousand board feet per 
acre and less. -$8.00 
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Dollar Adjustment Per 
Type of Thousand Board Feet 
Adjustment Definition Net Scribner Scale 


IL. Logging conditions 


Class 1 The majority of the harvest unit has 
less than 40% slope. No significant 


rock outcrops or swamp barriers. $0.00 


Class 2 The majority of the harvest unit has 
slopes between 40% and 60%. Some 


rock outcrops or swamp barriers. -$50.00 


Class 3 The majority of the harvest unit has 
rough, broken ground with slopes 
over 60%. Numerous rock outcrops 


and bluffs. 

Applies to logs yarded from stump to 
landing by helicopter. This does not 
apply to special forest products. 


-$75.00 
Class 4 


-$145.00 


A Class 2 adjustment may be used for slopes less than 40% when 
cable logging is required by a duly promulgated forest practice reg- 
ulation. Written documentation of this requirement must be pro- 
vided by the taxpayer to the department of revenue. 


Note: 


HI. Remote island adjustment: 


For timber harvested from a remote -$50.00 


island 
TABLE 11—Domestic Market Adjustment 


Class Dollar Adjustment Per 
Thousand Board Feet 


Net Scribner Scale 
$0.00 


Area Adjustment Applies 


SVAs | through 5 only: 


Note: This adjustment only applies to published MBF sawlog values. 


(4) Damaged timber. Timber harvesters planning to 
remove timber from areas having damaged timber may apply 
to the department of revenue for an adjustment in stumpage 
values. The application must contain a map with the legal 
descriptions of the area, an accurate estimate of the volume of 
damaged timber to be removed, a description of the damage 
sustained by the timber with an evaluation of the extent to 
which the stumpage values have been materially reduced 
from the values shown in the applicable tables, and a list of 
estimated additional costs to be incurred resulting from the 
removal of the damaged timber. The application must be 
received and approved by the department of revenue before 
the harvest commences. Upon receipt of an application, the 
department of revenue will determine the amount of adjust- 
ment to be applied against the stumpage values. Timber that 
has been damaged due to sudden and unforeseen causes may 
qualify. 

(a) Sudden and unforeseen causes of damage that qualify 
for consideration of an adjustment include: 

(i) Causes listed in RCW 84.33.091; fire, blow down, ice 
storm, flood. 

(ii) Others not listed; volcanic activity, earthquake. 

(b) Causes that do not qualify for adjustment include: 

(i) Animal damage, root rot, mistletoe, prior logging, 
insect damage, normal decay from fungi, and pathogen 
caused diseases; and 

(ii) Any damage that can be accounted for in the 
accepted normal scaling rules through volume or grade 
reductions. 
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(c) The department of revenue will not grant adjustments 
for applications involving timber that has already been har- 
vested but will consider any remaining undisturbed damaged 
timber scheduled for removal if it is properly identified. 

(d) The department of revenue will notify the harvester 
in writing of approval or denial. Instructions will be included 
for taking any adjustment amounts approved. 

(5) Forest-derived biomass, has a $0/ton stumpage 
value. 


WSR 19-14-020 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
[Filed June 24, 2019, 8:25 a.m., effective July 25, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is revising WAC 182-501-0060 
and 182-501-0065 to reflect new coverage for hearing hard- 
ware for clients age twenty-one and older effective January 1, 
2019. The agency is also updating the table in WAC 182- 
501-0060 and the description of service categories in WAC 
182-501-0065 to reflect current agency policy. 

Citation of Rules Affected by this Order: Amending 
WAC 182-501-0060 and 182-501-0065. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160; E2SSB 5179, 65th legislature, 2018 regular ses- 
sion. 

Adopted under notice filed as WSR 19-10-027 on April 
23, 2019. 

Changes Other than Editing from Proposed to Adopted 
Version: 


Proposed/ 

Adopted WAC Subsection Reason 

182-501-0065 (1)[(2)](c) 

Proposed (c) Behavioral health services - | To add 
(chapters 182-538D and 246- | more speci- 
341 WAC). ficity to the 

Adopted (c) Behavioral health services - tule cita- 

tions. 


(chapter 182-538D WAC, 
Behavioral health services, 
WAC 182-531-1400, Psychiat- 
ric physician-related services 
and other professional mental 
health services, and chapter 
246-341 WAC, Behavioral 
health services administrative 
requirements). 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
2, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 2, Repealed 0. 

Date Adopted: June 24, 2019. 


Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-07-083, 
filed 3/17/15, effective 4/17/15) 


WAC 182-501-0060 Health care coverage—Program 
benefit packages—Scope of service categories. (1) This 
tule provides a table that lists: 

(a) The following Washington apple health (WA) 
programs: 

(i) The alternative benefits plan (ABP) medicaid; 

(ii) Categorically needy (CN) medicaid; 

(iii) Medically needy (MN) medicaid; and 

(iv) Medical care services (MCS) programs (includes 
incapacity-based and aged, blind, and disabled medical care 
services), as described in WAC 182-508-0005; and 

(b) The benefit packages showing what service catego- 
ries are included for each program. 

(2) Within a service category included in a benefit pack- 
age, some services may be covered and others noncovered. 

(3) Services covered within each service category 
included in a benefit package: 

(a) Are determined in accordance with WAC 182-501- 
0050 and 182-501-0055 when applicable. 

(b) May be subject to limitations, restrictions, and eligi- 
bility requirements contained in agency rules. 

(c) May require prior authorization (see WAC 182-501- 
0165), or expedited prior authorization when allowed by the 
agency. 

(d) Are paid for by the agency or ((#s)) the agency's des- 
ignee and subject to review both before and after payment is 
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made. The agency or the client's managed care organization 
may deny or recover payment for such services, equipment, 
and supplies based on these reviews. 

(4) The agency does not pay for covered services, equip- 
ment, or supplies that: 

(a) Require prior authorization from the agency or ((#s)) 
the agency's designee, if prior authorization was not obtained 
before the service was provided; 

(b) Are provided by providers who are not contracted 
with the agency as required under chapter 182-502 WAC; 

(c) Are included in an agency or ((#s)) the agency's des- 
ignee waiver program identified in chapter 182-515 WAC; or 

(d) Are covered by a third-party payor (see WAC 182- 
501-0200), including medicare, if the third-party payor has 
not made a determination on the claim or has not been billed 
by the provider. 

(5) Programs not addressed in the table: 

(a) Alien emergency medical (AEM) services (see chap- 
ter 182-507 WAC); and 

(b) TAKE CHARGE program (see WAC 182-532-700 
through 182-532-790); 

(c) Postpartum and family planning extension (see WAC 
182-523-0130(4) and 182-505-0115(5)); 

(d) Eligibility for pregnant minors (see WAC 182-505- 
0117); and 

(e) Kidney disease program (see chapter 182-540 WAC). 

(6) Scope of service categories. The following table lists 
the agency's categories of health care services. 

(a) Under the ABP, CN, and MN headings, there are two 
columns. One addresses clients twenty years of age and 
younger, and the other addresses clients twenty-one years of 
age and older. 

(b) The letter "Y" means a service category is included 
for that program. Services within each service category are 
subject to limitations and restrictions listed in the specific 
medical assistance program rules and agency issuances. 

(c) The letter "N" means a service category is not 
included for that program. 

(d) Refer to WAC 182-501-0065 for a description of 
each service category and for the specific program rules con- 
taining the limitations and restrictions to services. 


Service Categories ABP 20- ABP 21+ CN! 20- CN 21+ MN 20- MN 21+ MCS 
Ambulance (ground and air) Y Y Y Y Y Y 
Applied behavior analysis (ABA) Y N Y N Y N N 
Behavioral health services Y Y Y Y Y Y Y 
((* Mental-health MH) inpatient care ¥ ¥ ¥ ¥ ¥ ¥ ¥ 
- MH outpatient community care ¥ ¥ ¥ ¥ ¥ ¥ y? 
. MhHpsychiatrie-visits ¥ ¥ ¥ ¥ ¥ ¥ y? 
. MH medication management ¥ ¥ ¥ ¥ ¥ ¥ ¥ 
. Substance-usedisorde{SUDjetoxifieation ¥ ¥ ¥ ¥ ¥ ¥ ¥ 
a SUPdiagnostieassessment ¥ ¥ ¥ ¥ ¥ ¥ ¥ 
. SUD +esidentialHreatment ¥ ¥ ¥ ¥ ¥ ¥ ¥ 
a SUPoutpatientHtreatment ¥ ¥ ¥ ¥ ¥ ¥ ¥)) 
Blood/blood products/related services Y Y Y Y Y Y Y 
Dental services Y Y Y Y Y Y Y 
Diagnostic services (lab and X-ray) Y Y Y Y Y Y Y 
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Service Categories ABP 20- 


ABP 21+ 


CN! 20- CN 21+ MN 20- MN 21+ 


Early and periodic screening, diagnosis, and treatment Y 


(EPSDT) services 


N 


Y N 


< 
Z 


Enteral nutrition program 


Habilitative services 


Health care professional services 


Health homes 


KIKIKIK 


KK) ZIIK 
ZKI Z|IK 


Hearing evaluations 


< 


< 
< 


KIKIKIKIKIK 


Hearing aids 


D) 


KIKIKIKIZJ|K 
KI K|IZ| K| Z| 


®©) (N)) 


Home health services 


Home infusion therapy/parenteral nutrition program 


Hospice services 


Hospital services Inpatient/outpatient 


KKK IK] K 


Intermediate care facility/services for persons with intel- 
lectual disabilities 


<1< 1 KIKI X</IK 


KI KK IK] K 
KIKIKIKIKIK 
KIKIKIKIK 
KIKIKIKIKIK 
KIKIZ|KIK]ĪI 


< 


Maternity care and delivery services 


< 


< 
< 
< 
< 
< 


< 


Medical equipment, ((durable4ÐME))) supplies, and 
appliances 


< 


< 
< 
< 
< 
< 


K 


((Medical equipment nondurable (MSE) 


K 
K 


š 


< 


Medical nutrition ((serviees)) therapy 


(G2) 


< 
< 
< 


®©) (G2) 


Nursing facility services 


Organ transplants 


Orthodontic services 


Out-of-state services 


Outpatient rehabilitation services (OT, PT, ST) 


Personal care services 


Prescription drugs 


Private duty nursing 


Prosthetic/orthotic devices 


Reproductive health services 


Respiratory care (oxygen) 


School-based medical services 


Vision care Exams, refractions, and fittings 


K| Z| KI KIKI Z/K IZ) K) 2) 21K) K 


KK KIKI KIKI KL KKK] K LK K IK 


Vision hardware Frames and lenses 


Zl) ZIK | KIKI KIKI] KI KK) a) K] <IIzZ 


KKK IK KIKI KIKI KIL KY] KI KIKI K 
Zl) ZIK | KIKI KIKI] KI KK) a) K] <I IZ 
KI KK IKI KIKI KIKI ZI KIKI KIKI K 
Zl) Z|KIKIKIKIKIZ|Z|KIZ|K|K]|Z 


Z 


1 Clients enrolled in the Washington apple health for kids and Washington apple health for kids with premium programs, which includes the chil- 
dren's health insurance program (CHIP), receive CN-scope of health care services. 


(C Re 


AMENDATORY SECTION (Amending WSR 14-06-045, 
filed 2/26/14, effective 3/29/14) 


WAC 182-501-0065 Health care coverage—Descrip- 
tion of service categories. This rule provides a brief descrip- 
tion of the medical, dental, mental health, and substance use 
disorder (SUD) service categories listed in the table in WAC 
182-501-0060. The description of services under each cate- 
gory is not intended to be all inclusive. 

(1) For alternative benefits plan (ABP), categorically 
needy (CN), medically needy (MN), and medical care ser- 
vices (MCS), refer to the WAC citations listed in the follow- 
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ing descriptions for specific details regarding each service 
category. 

(2) The following service categories are subject to the 
exclusions, limitations, restrictions, and eligibility require- 
ments contained in agency rules: 

(a) Ambulance - Emergency medical transportation and 
ambulance transportation for nonemergency medical needs. 
(WAC 182-546-0001 through 182-546-4000.) 


(b) Applied behavior analysis (ABA) - ((AYAC+482- 
5341416 through 182-5311434))) (Chapter 182-531A 
WAC). 
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(c) Behavioral health services - ((@)—Mental health 
psyehtatrie- services WAC 182 5502600) 


(i) Psychiatrievisits WAC 182-531 1400-and 388- 


. i . . : 
534-4400 


388-877B-0100 through 388-877B-0130- and 82-5509-H 00: 
WAC+182-556-0400G)) 
through 388-877B-0550) 

Evid SUBD +esidentialtreatment (WAC 388-877B-0200 
through 388-877B-02803, 


through 388-877B-0370: WAC 182-533-0701 through 182- 
5330B0) (Chapter 182-538D WAC, Behavioral health 
services, WAC 182-531-1400 Psychiatric physician-related 
services and other professional mental health services, and 
chapter 246-341 WAC, Behavioral health services adminis- 
trative requirements). 

(d) Blood, blood products, and related services - 
Blood and/or blood derivatives, including synthetic factors, 
plasma expanders, and their administration. (WAC 182-550- 
1400 and 182-550-1500.) 

(e) Dental services - Diagnosis and treatment of dental 
problems including emergency treatment and preventive 
care. (Chapters 182-535 and 182-535A WAC.) 

(f) Diagnostic services - Clinical testing and imaging 
services. (WAC 182-531-0100; WAC 182-550-1400 and 
182-550-1500.) 

(g) Early and periodic screening, diagnosis, and 
treatment (EPSDT) - (Chapter 182-534 WAC and WAC 
182-501-0050(10).) 

(h) Enteral nutrition program - Enteral nutrition prod- 
ucts, equipment, and related supplies. (Chapter 182-554 
WAC.) 

(i) Habilitative services - (Chapter 182-545 WAC). 

((@)) 0) Health care professional services - The fol- 
lowing services found in chapter 182-531 WAC: 

(i) Office visits((;)) and vaccinations((;)); 

(ii) Screening/brief intervention/referral to treatment 
(SBIRT), emergency room, and nursing facility((;)) services: 

(iii) Home-based((;)) and hospital-based ((eare)) ser- 
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(k) Health homes - (Chapter 182-557 WAC). 

(1) Hearing evaluations - The following services found 
in WAC 182-531-0375: 

(i) Audiology; 

(ii) Diagnostic evaluations; and 


(iii) Hearing exams and testing. ((AYAC 482-534-0100 


€) 

(m) Hearing aids - (Chapter 182-547 WAC). 

(Œ) @) Home health services - Intermittent, short- 
term skilled nursing care, occupational therapy, physical 
therapy, speech therapy, home infusion therapy, and health 
aide services, provided in the home. (WAC 182-551-2000 
through 182-551-2220.) 

(6) (0) Home infusion therapy/parenteral nutri- 
tion program - Supplies and equipment necessary for paren- 
teral infusion of therapeutic agents. (Chapter 182-553 WAC.) 

(p) Hospice services - Physician services, skilled nurs- 
ing care, medical social services, counseling services for cli- 
ent and family, drugs, medications (including biologicals), 
medical equipment and supplies needed for palliative care, 
home health aide, homemaker, personal care services, medi- 
cal transportation, respite care, and brief inpatient care. This 
benefit also includes services rendered in a hospice care cen- 
ter and pediatric palliative care services. (WAC 182-551- 
1210 through 182-551-1850.) 

((€})) (q) Hospital services—Inpatient/outpatient - 
Emergency room; hospital room and board (includes nursing 
care); inpatient services, supplies, equipment, and prescrip- 
tion drugs; surgery, anesthesia; diagnostic testing, laboratory 
work, blood/blood derivatives; radiation and imaging treat- 
ment and diagnostic services; and outpatient or day surgery, 
and obstetrical services. (Chapter 182-550 WAC.) 

((€e})) (x) Intermediate care facility/services for per- 
sons with intellectual disabilities - Habilitative training, 
health-related care, supervision, and residential care. (Chap- 
ter 388-835 WAC.) 

((€})) (Ss) Maternity care and delivery services - Com- 
munity health nurse visits, nutrition visits, behavioral health 
visits, midwife services, maternity and infant case manage- 
ment services, family planning services and community 
health worker visits. (WAC 182-533-0330.) 

(CD) (t) Medical equipment, (durable (DME))) sup- 
plies, and appliances - Medical equipment and appliances, 
including wheelchairs, hospital beds, respiratory equipment; 
casts, splints, crutches, trusses, and braces. Medical supplies, 
including antiseptics, germicides, bandages, dressings, tape, 


vices; 

(iv) Surgery, anesthesia, pathology, radiology, and labo- 
ratory services; 

(v) Obstetric services; 

(vi) Kidney dialysis and renal disease services; ((estee- 

)) 

(vii) Advanced registered nurse practitioner, naturopa- 
thy, osteopathy, podiatry, physiatry, and pulmonary/respira- 
tory services; and 


(viii) Allergen immunotherapy services. (((Chapter +82- 
©) 
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blood monitoring/testing supplies, braces, belts, supporting 
devices, decubitus care products, ostomy supplies, syringes, 


needles, and urological Supplies. (Chapter 182-543 WAC. ) 


deeubitus care products, ostomy Felice pregnancy test kits, 
syringes needles, E ia (Chapter -82-543 
WACH 


(s}-Medieal nutritien-serriees—Enteratand parenterat 
nutrition including supplies(Chapters 182-553 and 182-554 
WAG 
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€})) (u) Medical nutrition therapy - Outpatient medical 


nutrition therapy and associated follow-ups. (Chapter 182- 
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with Disabilities Education Act ADEA) ages birth through 
twenty who have an individualized education program (IEP) 


555 WAC.) 

(v) Nursing facility services - Nursing, therapies, 
dietary, and daily care services delivered in a licensed nurs- 
ing facility. (Chapter 388-97 WAC. ) 


Oe rn gee res aes 


ee ee a don eelt: ne ee ee al eee 
COWAC 182-550-1900 and 182-556-0400.) 
€) (w) Organ transplants - Solid organs, e.g., heart, 
kidney, liver, lung, pancreas, and small bowel; bone marrow 
and peripheral stem cell; skin grafts; and corneal transplants. 
(WAC 182-550-1900 and 182-556-0400.) 
(x) Orthodontic services - (Chapter 182-535A WAC). 
(6) (y) Out-of-state services - (WAC 182-502- 
0). 


((E©) (z) Outpatient rehabilitation services (OT, PT, 
ST) - Evaluations, assessments, and treatment. (WAC 182- 
545-200.) 

(69) (aa) Personal care services - Assistance with 
activities of daily living (e.g., bathing, dressing, eating, man- 
aging medications) and routine household chores (e.g., meal 
preparation, housework, essential shopping, transportation to 
medical Benue) NO ee a 


Base ne Oey Chapters 388- 106 ad 388- 845 WAC. ) 

((@)) (bb) Prescription drugs - Outpatient drugs 
(including in nursing facilities), both generic and brand 
name; drug devices and supplies; some over-the-counter 
drugs; oral, topical, injectable drugs; vaccines, immuniza- 
tions, and biologicals; and family planning drugs, devices, 
and supplies. (WAC 182-530-2000.) Additional coverage for 
medications and prescriptions is addressed in specific pro- 
gram WAC sections. 

((€aa})) (cc) Private duty nursing - Continuous skilled 
nursing services provided in ((the-heme)) a private residence, 
including client assessment, administration of treatment, and 
monitoring of medical equipment and client care. For bene- 
fits for clients (( 
4+82-354-3000>)) age seventeen and younger, see WAC 182- 
551-3000 through 182-551-3400. For benefits for clients age 
eighteen ((years-ofege)) and older, see WAC 388-106-1000 
through 388-106-1055. 

((€6b})) (dd) Prosthetic/orthotic devices - Artificial 
limbs and other external body parts; devices that prevent, 
support, or correct a physical deformity or malfunction. 
(WAC 182-543-5000.) 

((€ee})) (ee) Reproductive health services - Gyneco- 
logical exams; contraceptives, drugs, and supplies, including 
prescriptions; sterilization; screening and treatment of sexu- 
ally transmitted diseases; and educational services. (WAC 
182-532-001 through 182-532-140.) 

(6) (ff) Respiratory care (oxygen) - All services, 
oxygen, equipment, and supplies related to respiratory care. 
(Chapter 182-552 WAC.) 

((€ee})) (gg) School-based ((medtest)) health care ser- 
vices - ((Medieat)) Early intervention services or special edu- 
cation health-related services provided in schools to medic- 

aid-eligible children ((with-disabilitiesunderthe Individuals 


Permanent 


or individualized family service plan (IFSP). (Chapter 182- 
537 WAC.) 

(Œ) (bh) Vision care - Eye exams, refractions, fit- 
tings, visual field testing, vision therapy, ocular prosthetics, 
and surgery. (WAC 182-531-1000.) 

(9) Gi Vision hardware - Frames and lenses. 
(Chapter 182-544 WAC.) 


WSR 19-14-031 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed June 25, 2019, 9:19 a.m., effective July 26, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-78A- 
2460 Quality assurance committee, to assure compliance 
with requirements of RCW 18.20.390, which governs quality 
assurance committees in assisted living facilities. 

Citation of Rules Affected by this Order: Amending 
WAC 388-78A-2460. 

Statutory Authority for Adoption: Chapter 18.20 RCW, 
RCW 18.20.090. 

Adopted under notice filed as WSR 19-06-052 on March 
4, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: June 24, 2019. 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-05-035, 
filed 2/12/14, effective 3/15/14) 


WAC 388-78A-2460 Quality assurance committee. 
(1) To ensure the proper delivery of services and the mainte- 
nance and improvement in quality of care through self- 
review, any assisted living facility licensed under this chapter 
may maintain a quality assurance committee that, at a mini- 
mum, includes: 
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(a) A licensed registered nurse under chapter 18.79 
RCW; 

(b) The administrator; and 

(c) Three other members from the staff of the assisted 
living facility. 

(2) When established, the quality assurance committee 
shall meet at least quarterly to identify issues that may 
adversely affect quality of care and services to residents and 
to develop and implement plans of action to correct identified 
quality concerns or deficiencies in the quality of care pro- 
vided to residents. 

(3) To promote quality of care through self-review with- 
out the fear of reprisal, and to enhance the objectivity of the 
review process, the department shall not require, and the 
long-term care ombuds program shall not request, disclosure 
of any quality assurance committee records or reports, unless 
the disclosure is related to the committee's compliance with 
this section, if: 

(a) The records or reports are not maintained pursuant to 
statutory or regulatory mandate; and 

(b) The records or reports are created for and collected 
and maintained by the committee. 

(4) If the assisted living facility refuses to release records 
or reports that would otherwise be protected under this sec- 
tion, the department may then request only that information 
that is necessary to determine whether the assisted living 
facility has a quality assurance committee and to determine 
that it is operating in compliance with this section. However, 
if the assisted living facility offers the department documents 
generated by, or for, the quality assurance committee as evi- 
dence of compliance with assisted living facility require- 
ments, the documents are ((net)) protected as quality assur- 
ance committee documents when in the possession of the 
department. 

(5) Good faith attempts by the committee to identify and 
correct quality deficiencies shall not be used as a basis for 
sanctions. 

(6) Any records that are created for and collected and 
maintained by the quality assurance committee shall not be 
discoverable or admitted into evidence in a civil action 
brought against an assisted living facility. 

(7) Notwithstanding any records created for the quality 
assurance committee, the facility shall fully set forth in the 
resident's records, available to the resident, the department, 
and others as permitted by law, the facts concerning any inci- 
dent of injury or loss to the resident, the steps taken by the 
facility to address the resident's needs, and the resident out- 
come. 


WSR 19-14-033 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 18-05—Filed June 25, 2019, 12:16 p.m., effective July 26, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 173-566 WAC, Streamflow restoration 
funding, is a new rule for the implementation of chapter 1, 
Laws of 2018 (ESSB 6091) and chapter 90.94 RCW. The 
streamflow restoration funding program will finance water- 
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shed planning projects under RCW 90.94.020, watershed res- 
toration and enhancement projects under RCW 90.94.030, 
and the collection of data and completion of studies neces- 
sary to develop, implement, and evaluate watershed resto- 
ration and enhancement projects under chapter 1, Laws of 
2018, statewide. 


Citation of Rules Affected by this Order: New chapter 
173-566 WAC. 


Statutory Authority for Adoption: RCW 90.54.040 
Water Resources Act of 1971, RCW 43.21A.080 Department 
of ecology, and chapter 90.94 RCW, Streamflow Restoration 
Act. 


Adopted under notice filed as WSR 19-03-124 on Janu- 
ary 17, 2019. 


Changes Other than Editing from Proposed to Adopted 
Version: Clarified purpose to highlight the intent to fund all 
types of projects identified in a chapter 90.94 RCW plan or 
rule making. Pared down the detail on cultural resource 
review as the process can vary. Modified the definition of 
"consumptive use" to more closely match the Wikipedia defi- 
nition. Removed definition of new domestic permit-exempt 
wells. Defined "planning WRIA" to clarify that the basins 
directed to plan by chapter 90.94 RCW retained priority after 
planning ended. Added "watershed function" to riparian and 
fish habitat improvement section to allow funding of upland 
projects that still benefit instream resources. Revised defini- 
tion of a retroactive cost to one incurred before the grant 
agreement effective date, rather than the signature date, to 
match agency grant and loan standard practice. Revised 
appeal process. 


A final cost-benefit analysis is available by contacting 
Rebecca Inman, Department of Ecology, Water Resources 
Program, U.S. Mail P.O. Box 47600, Olympia, WA 98504- 
7600, phone 360-407-6450, TTY people with speech disabil- 
ity may call TTY at 877-833-6341, people with impaired 
hearing may call Washington relay service at 711, email 
rebecca.inman@ecy.wa.gov, web site https://fortress.wa. 
gov/ecy/publications/Summary_pages/1911074.html. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 22, Amended 0, 
Repealed 0. 


Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's own Ini- 
tiative: New 22, Amended 0, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 22, 
Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


Date Adopted: June 25, 2019. 


Maia D. Bellon 
Director 
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Chapter 173-566 WAC 
STREAMFLOW RESTORATION FUNDING 


NEW SECTION 


WAC 173-566-010 Purpose. (1) In the adoption of the 
Streamflow Restoration Act, the legislature stated the intent 
to appropriate three hundred million dollars for projects to 
achieve the goals of the act until June 30, 2033. They further 
directed ecology to implement a program to restore and 
enhance streamflows by fulfilling obligations under the act to 
develop and implement plans to restore streamflows to levels 
necessary to support robust, healthy, and sustainable salmon 
populations. 

(2) This chapter contains general rules for project grant 
eligibility, selection, issuance, and performance, and applies 
to projects statewide pursuant to and consistent with chapter 
90.94 RCW to: 

(a) Protect and enhance streamflows. 

(b) Improve watershed functions that benefit instream 
fish and wildlife resources. 

(c) Offset the consumptive use impacts from new domes- 
tic permit-exempt wells. 

(d) Implement other projects identified in an RCW 
90.94.020 watershed plan update, an RCW 90.94.030 water- 
shed restoration and enhancement plan, or through a rule- 
making process to meet the requirements of RCW 90.94.020 
or 90.94.030. 


NEW SECTION 


WAC 173-566-020 Relation to other laws and rules. 
(1) This chapter only applies to grants issued by ecology that 
are funded under chapter 90.94 RCW, Streamflow resto- 
ration. 

(2) All grants shall be subject to existing accounting and 
auditing requirements of state laws and regulations applica- 
ble to the issuance of grants. 

(3) State Environmental Policy Act. State Environ- 
mental Policy Act (SEPA) review must be completed before 
ecology may sign a funding agreement for construction proj- 
ects or before construction begins for combined design/con- 
struction projects. 

(4) Cultural resource review. 

(a) Any federal or state cultural resources requirements 
must be completed prior to the start of any work on a project 
site. 

(b) Grant recipients must take reasonable action to avoid, 
minimize, or mitigate adverse effects to archaeological and 
historic resources. 

(5) Water quality. All funded projects must protect 
water quality and comply with relevant water quality stan- 
dards. 

(6) Permits. Recipients must obtain and comply with all 
required permits. 

(7) Puget Sound action agenda. Ecology may not fund 
projects designed to address the restoration of Puget Sound 
that are in conflict with the action agenda developed by the 
Puget Sound partnership under RCW 90.71.310. 


Permanent 


Washington State Register, Issue 19-14 


NEW SECTION 


WAC 173-566-030 Definitions. Definitions provided 
only apply to this chapter. 

"Agreement effective date" means the date on which the 
grant or loan agreement becomes effective, as specified in the 
grant agreement. 

"Agreement expiration date" means the latest date eligi- 
ble costs can be incurred, as specified in the grant agreement. 

"Applicant" means an entity that applies for a grant. See 
"eligible applicants" and "ineligible applicant." 

"Biennium" means the twenty-four-month fiscal period 
extending from July Ist of odd-numbered years to June 30th 
of odd-numbered years. 

"Budget" means, for the purpose of grant agreements, a 
breakdown of eligible costs by task. 

"Consumptive use" is the difference between the quan- 
tity of water withdrawn from the watershed for use and what 
is returned through a septic system or other means. 

"Ecology" means the Washington state department of 
ecology. 

"Eligible applicants" includes Washington state agen- 
cies, local governments and quasi-governments within Wash- 
ington state, an agency of the federal government, tribal gov- 
ernments with reservation lands or treaty rights within Wash- 
ington, and nonprofit organizations. 

"Eligible cost" means a cost that meets all criteria estab- 
lished in the agreement and grant program funding guide- 
lines. 

"Funding cycle" means the period between announce- 
ments of grant opportunities under this chapter. 

"Grant agreement" or "agreement" means the formal, 
written, contractual document that details the terms and con- 
ditions, scope of work, budget, and schedule of the grant, and 
that is signed by authorized signatories of the recipient and 
ecology. 

"Grant" means an award of financial assistance given to 
a recipient to carry out work for a public purpose or public 
good authorized by law. 

"Ineligible applicant" means a private citizen, for-profit 
business including, but not limited to, all forms of private 
partnerships, incorporated entities, LLCs, foreign or out-of- 
state governments, or any agents acting on behalf of such 
entities. 

"Instream resources" for the purposes of this chapter 
means fish and related aquatic resources. 

"Local government" means any political subdivision of 
the state, including a town, city, county, special purpose dis- 
trict, or other municipal corporation. 

"Planning WRIA" means any of the water resource 
inventory areas (WRIAs) identified in chapter 90.94 RCW 
and directed to create or update a watershed plan. 

"Recipient" means an entity that has a grant agreement. 

"Retroactive costs" means costs incurred before the 
agreement effective date. 

"Scope of work" means the tasks and deliverables of the 
grant agreement. 

"Site" means any building, structure, installation, equip- 
ment, pipe or pipeline (including any pipe into a sewer or 
publicly owned treatment works), well, pit, pond, lagoon, 
impoundment, ditch, landfill, storage container, motor vehi- 
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cle, rolling stock, vessel or aircraft, or any area where project 
tasks take place. 

"Watershed" means a geographic area draining to a 
stream or tributary. 

"Watershed plan" means a watershed plan update 
adopted under RCW 90.94.020 or a watershed restoration 
and enhancement plan adopted under RCW 90.94.030. 

"WRIA" means a water resource inventory area as estab- 
lished in chapter 173-500 WAC. 


NEW SECTION 


WAC 173-566-100 Grant award process. (1) Ecology 
will develop guidance to assist in implementing this chapter. 

(2) Project solicitation. Ecology will provide notice of a 
new funding cycle, pursuant to WAC 173-566-110 at least 
once per biennium. 

(3) Application. Grant applications must contain suffi- 
cient information to make the determinations in subsection 
(4) of this section. 

(4) Project evaluation and ranking. Ecology will review 
projects and applications for completeness and to determine: 

(a) Project eligibility under WAC 173-566-310; 

(b) Project quality under WAC 173-566-140; and 

(c) Funding priority under WAC 173-566-150. 

(5) Agreement development. After deciding to fund an 
eligible project, ecology will negotiate with the applicant the 
scope of work and budget for the grant and develop the agree- 
ment. 


NEW SECTION 


WAC 173-566-110 Grant announcements. (1) Ecol- 
ogy will announce the availability of funding opportunities 
for competitive grants. The announcement will include, at a 
minimum, a description of: 

(a) Purpose of the grants. 

(b) Funding cycle for the grants. 

(c) Amount of funding available or anticipated amount 
of funding available, if known. 

(d) Eligibility criteria for the grant solicitation. 

(e) Information about how to apply. 

(f) Application deadlines. 

(g) Ecology contact information. 

(2) To publicize funding opportunities, ecology will 
issue a news release, post information on our web site, and 
may use other methods, including social media. 

(3) Unused funds. Ecology may announce the availabil- 
ity of unused funds, or retain the funds for a future funding 
cycle or to cover future contingencies that meet the purposes 
and intent of this chapter and chapter 90.94 RCW. 


NEW SECTION 


WAC 173-566-120 Application. (1) All applicants 
must use the electronic system identified by ecology to apply 
for grants. Applicants without access to the electronic system 
must use a process approved by ecology. 

(2) The applicant must complete the application process 
and provide all required information, including: 

(a) Applicant information. 
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(b) Project location and description. 

(c) Requested funding amount and budget for the proj- 
ect. 

(d) Description of project benefit(s), including: 

(i) Problem(s) or need(s) the project would address. 

(ii) Timing, location, and extent that the project is 
expected to address the identified needs. 

(iii) Estimates of the rate and volume of conserved water. 

(iv) Method(s) used to determine project benefits. 

(v) How any monitoring, operations, maintenance, or 
other measures will be addressed to ensure benefits persist 
over time. 

(vi) Metrics for project success, including quantitative 
metrics if available. 

(e) Scope of work and tasks for the project. 

(f) Source of project water, if applicable, and how water 
will be managed to ensure there will be no impairment to 
senior water rights. 

(g) Permits that have been obtained, applied for, or oth- 
erwise identified as necessary to execute the project. 

(h) How aquatic species and water quality will be pro- 
tected. 

(i) Any other information required by ecology to evalu- 
ate the project. 

(3) Ecology may require a feasibility study if the appli- 
cant cannot supply sufficient detail in the application. Appli- 
cants may apply for a grant to complete the feasibility study. 

(4) The applicant must submit a complete application by 
the due date and time, if a due date and time are included in 
the announcement. Ecology may approve a later due date by 
posting notice of the extended application deadline on ecol- 
ogy's web site. 

(5) Ecology may request additional information to assist 
in the application evaluation process. If the applicant fails to 
comply with the request, ecology may determine the applica- 
tion is incomplete and remove it from further consideration. 

(6) Applicants may submit a new application for a proj- 
ect that was not funded for any reason in a prior funding 
cycle. 


NEW SECTION 


WAC 173-566-130 Phasing. (1) Applicants may 
choose to divide projects into phases, particularly when each 
phase can be shown to benefit streamflow or instream 
resources. 

(2) Ecology reserves the right to divide a project into 
phases and fund initial project phase(s) due to funding avail- 
ability and priorities, or other considerations. 

(3) Funding for one or more phases of a project does not 
guarantee funding for subsequent phases. 


NEW SECTION 


WAC 173-566-140 Evaluation process. (1) Ecology 
will evaluate all complete applications submitted by the 
announced deadline. 

(2) Ecology will review applications to determine eligi- 
bility of the applicant under WAC 173-566-030, and whether 
the project meets the eligibility criteria. 
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(3) For those grant applications determined eligible, 
ecology will then evaluate for project quality. To complete 
this evaluation, ecology will consider: 

(a) Benefits to streamflow and instream resources. 

(b) Whether the application demonstrates all of the fol- 
lowing: 

(i) Appropriateness of the project to address the stated 
needs. 

(ii) Feasibility of the project, including the likelihood of 
success and long-term sustainability. 

(iii) Whether the project is an effective use of available 
funds, considering need, as well as costs and benefits. 

(iv) Readiness to proceed. 

(c) Information gathered from field visits that may be 
part of the evaluation. 

(4) The funding priorities described in WAC 173-566- 
150, and related grant guidance and criteria for the current 
funding cycle, will be used to produce the project scores. 
Scoring of the eligible project applications, taking account of 
both project quality and funding priorities, will be used to 
determine relative ranking for awarding grants. 

(5) Ecology may set a minimum score that an application 
has to receive for ecology to offer funds. 


NEW SECTION 


WAC 173-566-150 Funding priorities. In addition to 
the evaluation of project quality described in WAC 173-566- 
140, ecology will give added priority to projects under each 
of the following three independent criteria: 

(1) Geographic location. Projects located in: 

(a) A planning WRIA identified in RCW 90.94.020 or 
90.94.030; or 

(b) A metering pilot project area as designated in RCW 
90.94.040. 

(2) Projects, consistent with the priority and sequencing 
within the watershed plan or rule-making documentation, 
identified: 

(a) Ina watershed plan adopted under RCW 90.94.020 or 
90.94.030; or 

(b) Through a rule-making process to meet the require- 
ments of RCW 90.94.020 or 90.94.030. 

(3) Projects that improve streamflows or enhance 
instream resources and watershed functions which benefit: 

(a) Threatened and endangered salmonids (higher prefer- 
ence); or 

(b) Other native fish and aquatic species of concern. 


NEW SECTION 


WAC 173-566-200 Water right acquisitions. (1) The 
purchase of all or a portion of a water right is eligible for 
funding if the following project elements are included: 

(a) Changing the water right purpose of use to instream 
flow under RCW 90.03.380. 

(b) Permanent conveyance of the water right to ecology 
to be held in the trust water rights program. 

(2) Funding may be provided for work related to prelim- 
inary assessment and price valuation when ecology deter- 
mines that such work is necessary to complete a suitable 
water right acquisition. 
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(3) Applicants proposing water right acquisition projects 
must have a preapplication meeting with ecology. 


NEW SECTION 


WAC 173-566-210 Water storage. Water storage proj- 
ects eligible for funding include above ground storage and 
below ground storage, and can be within natural formations, 
or man-made. Examples include off-channel surface water 
storage, managed aquifer recharge, infiltration galleries or 
ponds, and cisterns. 


NEW SECTION 


WAC 173-566-220 Altered water management or 
infrastructure. (1) Water management and infrastructure 
improvement projects eligible for funding involve changes in 
how and when water is diverted, withdrawn, conveyed, or 
used to benefit streamflows and instream resources to imple- 
ment chapter 90.94 RCW. Examples include conservation 
and efficiency projects such as diversion modifications, lin- 
ing and piping, sprinkler conversion, and other irrigation effi- 
ciencies, as well as source switches, and streamflow retiming 
projects. Innovative methods will be considered. 


(2) Projects must include sufficient provisions and pro- 
tections so that completed projects will provide either or 
both: 


(a) Permanent streamflow improvement. 


(b) Access to new water supplies when identified in a 
watershed plan adopted under RCW 90.94.020 or 90.94.030. 


(3) To meet subsection (2) of this section, conservation 
and water use efficiency projects must permanently convey 
the saved water to ecology to be held in the trust water rights 
program for instream flow purposes. 


NEW SECTION 


WAC 173-566-230 Watershed function, riparian and 
fish habitat improvements. Projects that might not directly 
increase streamflow, but do benefit instream resources, may 
be funded through this chapter. Examples include, but are not 
limited to, in-channel habitat improvements, riparian resto- 
ration, strategic land acquisitions, levee modifications, flood- 
plain modifications, fish passage, and beaver introduction. 


NEW SECTION 


WAC 173-566-240 Environmental monitoring. (1) 
Environmental monitoring equipment is eligible for funding, 
including equipment for stream gauging and groundwater 
monitoring directly related to restoring, maintaining, or 
enhancing streamflows or instream resources and values. 

(2) Effectiveness monitoring for projects funded under 
this chapter is eligible for funding. 

(3) Recipients must follow all grant requirements for 
submittal of environmental monitoring data, and standards 
when geographic information system (GIS) data are col- 
lected, processed, and submitted to ecology. 
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NEW SECTION 
WAC 173-566-300 Fiscal controls. 


Determining allocation of funding. 

(1) For each funding cycle, ecology may allocate a per- 
cent of available funding to certain project types, which will 
be identified in the grant guidance. Funding allocation may 
be based on demonstrated need, previous funding awarded, 
or other criteria. 

(2) Ecology may set aside a percentage of available 
funding each funding cycle for projects in each ecology 
region or other geographical areas. Ecology will update the 
funding guidance with set aside amounts prior to the begin- 
ning of the funding cycle. 

(3) Ecology may set a ceiling amount to limit the amount 
of grant funding available to any one applicant per funding 
cycle. The ceiling amount will be included in the funding 
guidance. 

Grant decisions. 

(4) When awarding grants, ecology decisions will be: 

(a) Consistent with all state laws and rules authorizing 
the funding and any specific direction by the legislature. 

(b) Subject to available funds. 

(c) Based on evaluations of grant applications submitted 
and other relevant information available. 

Funding discretion. 

(5) Ecology retains the discretion to not provide a grant 
for an eligible project or to provide less funding for an eligi- 
ble project than the amount requested. 

(6) Ecology has the discretion to: 

(a) Hold funds: 

(i) To cover cost overruns on funded projects; or 

(ii) To use in later funding cycles. 

(b) Award unused funds to lower ranked projects follow- 
ing the initial grant awards in the funding cycle. 

Grant management. 

(7) Ongoing management of most aspects of grant proj- 
ects is subject to the most recent edition of administrative 
requirements for ecology grants, such as Administrative 
Requirements for Recipients of Ecology Grants Managed in 
EAGL. 

(8) Retroactive costs. Any costs incurred before the 
agreement effective date are at the recipient's risk. 

(9) Ecology will establish reasonable costs for all grants, 
and require recipients to manage projects in a cost-effective 
manner. Ecology may require grant recipients to periodically 
update a spending plan for the grant. 

(10) Ecology may withdraw or modify a funding offer if 
the recipient makes a request to significantly change the 
scope of work after the award. 

(11) Ecology has the right to withdraw funding and not 
approve expenditures that do not follow appropriate contract- 
ing process. 


NEW SECTION 


WAC 173-566-310 Ineligible projects and costs. 
Costs that are ineligible to receive grant funding under this 
chapter include, but are not limited to: 

(1) Project elements previously funded by ecology. 
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(2) Projects that are otherwise required under statute, 
tule, ordinance, or court order, except pursuant to this chapter 
and chapter 90.94 RCW. 

(3) Costs to meet an individual or general National Pol- 
lutant Discharge Elimination System (NPDES) permit. 

(4) Staff time not directly related to the project. 

(5) Major and capital equipment purchases without pre- 
approval from ecology. 

(6) Contaminated soils removal or remediation. 

(7) Projects that conflict with other ecology rules, proj- 
ects, or guidance. 

(8) Aquatic plant control for aesthetic purposes, naviga- 
tional improvements, or any other reason that does not pro- 
vide increased streamflow, nor benefit ecological functions 
or critical stream habitat. 

(9) Bond costs for debt issuance. 

(10) Operation and maintenance costs. 

(11) Bonus or acceleration payments to contractors to 
meet contractual completion dates for construction. 

(12) Compensation or damages for any claim or injury of 
any kind arising out of the project, including any personal 
injury, damage to any kind of real or personal property, or 
any kind of contractual damages, whether direct, indirect, or 
consequential. 

(13) Dispute resolution under the grant agreement. 

(14) Office furniture not included in the recipient's indi- 
rect rate. 

(15) Operating expenses of local government, such as 
the salaries and expenses of a mayor, city councilmember, 
and city attorney. 

(16) Overtime differential paid to employees of a public 
body to complete administrative or force account work. 

(17) Permit fees not directly required for the completion 
of the project. 

(18) Professional dues. 

(19) Property purchases without prior approval from 
ecology. 

(20) Refinance of existing debt. 


NEW SECTION 


WAC 173-566-320 Grant agreement. (1) Ecology will 
work with the recipient to prepare the grant agreement. 

(2) A grant agreement issued and managed in ecology's 
electronic system must include, at a minimum: 

(a) Project description. 

(b) Expected outcomes. 

(c) Project budget and funding distribution. 

(d) Agreement effective date and expiration date. 

(e) Description of tasks and deliverables. 

(f) Contact information for ecology and the recipient. 

(g) Signatures of authorized signatories. 

(h) General terms and conditions that specify require- 
ments related, but not limited to: 

(i) Amendments and modifications. 

(ii) Assignment limits on transfer of rights or claims. 

(iii) Inadvertent discovery plan for human remains 
and/or cultural resources. 

(iv) Compliance with all laws. 

(v) Conflict of interest. 
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(vi) Disputes. 

(vii) Environmental data standards. 

(viii) Governing law. 

(ix) Indemnification. 

(x) Independent status of the parties to the agreement. 

(xi) Order of precedence for laws, rules, and the agree- 
ment. 

(xii) Property rights, copyrights, and patents. 

(xiii) Records, audits, and inspections. 

(xiv) Recovery of funds. 

(xv) Severability. 

(xvi) Suspension. 

(xvii) Sustainable practices. 

(xviii) Termination. 

(xix) Third-party beneficiary. 

(xx) Waiver of agreement provisions. 

(i) Special terms and conditions, if any. 

(j) Agreement-specific terms and conditions, if any. 

(k) Other items, if any, necessary to meet the goals of the 
grant program. 

(3) All grant agreements under this chapter will include 
the latest version, as of the original agreement date, of ecol- 
ogy's grant general terms and conditions. 

(4) Ecology may choose to extend a grant agreement at 
our sole discretion. 


NEW SECTION 


WAC 173-566-330 Amendments to the grant agree- 
ment. (1) A change to any of the following items will require 
an executed amendment to the agreement prior to the grantee 
being eligible for cost reimbursement due to such change: 

(a) Scope of work or the objectives of the project. 

(b) Total project budget, whether for an increase or 
decrease. 

(c) Grant funding, whether for an increase or decrease. 

(d) Redistributing costs among budget tasks that exceed 
ten percent deviation of the total eligible costs of the funding 
distribution. 

(e) Funding distributions. 

(f) Agreement effective or expiration date, whether to 
shorten or extend. 

(g) Special terms and conditions or agreement-specific 
terms and conditions. 

(2) Administrative changes do not require an amend- 
ment. Examples of administrative changes include updates to 
contact names, addresses, and phone numbers. 

(3) An amendment must be signed by all parties before it 
is effective. 


NEW SECTION 
WAC 173-566-340 Performance standards. 


General provisions. 

(1) Nothing in this chapter influences, affects, or modi- 
fies existing ecology programs, rules, or enforcement of 
applicable laws and rules relating to activities funded by a 
grant. 
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(2) Ecology, or an auditor authorized by the state of 
Washington, may audit or inspect a recipient's grant agree- 
ments and records. 

(3) New ecology grant agreements signed after the effec- 
tive date of this chapter must be managed using ecology's 
designated electronic system. A recipient who cannot access 
the electronic system to meet a deadline or agreement 
requirements must use a process approved by ecology. 

(4) Ecology may perform site visits to monitor the proj- 
ect, evaluate performance, and document compliance or any 
other conditions of the agreement. 

Recipient standards. 

(5) Recipients must: 

(a) Follow all applicable accounting and auditing laws 
and rules related to grants. 

(b) Use funds according to the agreement. 

(c) Use funds according to the recipient's own policies 
and procedures, and according to all applicable laws and 
tules. 

(d) Comply with all applicable laws, rules, orders, and 
permits when carrying out activities authorized by the agree- 
ment. 

(e) Obtain preapproval for equipment purchases over the 
amount specified in the agreement. 

(6) As specified in the grant agreement, the recipient 
must submit the following to ecology: 

(a) Progress reports. 

(b) Payment requests. 

(c) Equipment purchase reports. 

(d) Documentation. 

(e) A final closeout report. 

(f) Any other required information. 

Ecology standards. 

(7) Ecology will: 

(a) Follow all applicable accounting and auditing laws 
and rules related to grants. 

(b) Monitor projects and review progress reports to 
assure compliance with applicable laws, rules, orders, per- 
mits, and terms and conditions of the agreement. 

(c) Confirm that ecology has received required docu- 
mentation and the project is satisfactorily completed before 
approving final payment. 


NEW SECTION 


WAC 173-566-350 Closing out the agreement. (1) 
The recipient must follow the closeout requirements in the 
agreement. 

(2) Ecology is not obligated to reimburse the recipient 
the final payment if the recipient does not meet all closeout 
requirements within the time frames in the agreement. 

(3) Ecology will close out the grant agreement when it 
determines the recipient has met the closeout requirements or 
when the agreement has been terminated (see WAC 173-566- 
360). 


NEW SECTION 


WAC 173-566-360 Termination of agreement. (1) 
Failure by the recipient to comply with a grant agreement 
may result in termination of the agreement. 
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(2) Ecology will attempt to contact the recipient regard- 
ing any issues with agreement compliance prior to terminat- 
ing an agreement. 

(3) Ecology's ability to make payments is contingent on 
availability of funding. In the event funding from state or 
other sources is withdrawn, reduced, or limited in any way 
after the effective date and prior to completion or expiration 
date of the agreement, ecology, at its sole discretion, may 
elect to: 

(a) Terminate the agreement, in whole or part; 

(b) Renegotiate the agreement, subject to new funding 
limitations or conditions; or 

(c) Suspend performance of the agreement until ecology 
determines the funding insufficiency is resolved. 

(4) Ecology will document the termination of an agree- 
ment. 


NEW SECTION 


WAC 173-566-370 Appeals process. (1) Prior to filing 
a formal appeal with a judicial body, grant applicants and 
recipients may request an internal review of a written deci- 
sion by ecology using the following procedures. These proce- 
dures are intended to encourage the informal resolution of 
disputes. 

(a) The applicant may seek review of an initial funding 
decision within thirty days of the decision. The applicant or 
recipient makes the request for review in writing to the water 
resources program manager. 

(b) The program manager will consider the appeal infor- 
mation and will issue a written decision within thirty days 
from the date the appeal is received. 

(c) If the applicant or recipient is not satisfied with the 
program manager's decision, the applicant or recipient has 
thirty days to submit a written request to ecology's deputy 
director for a review of the decision. 

(d) Ecology's director or deputy director will consider 
the appeal information and will issue a written decision 
within thirty days from the date the request is received. This 
decision will be ecology's final decision. 

(2) Grant applicants and recipients may formally appeal 
a written decision by ecology to the pollution control hear- 
ings board in accordance with the provisions of chapter 
43.21B RCW. 


WSR 19-14-040 
PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 18-01—Filed June 26, 2019, 1:32 p.m., effective July 27, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To establish a fee system for state waste dis- 
charge and national pollutant discharge elimination system 
(NPDES) permits issued by ecology pursuant to RCW 
90.48.160, 90.48.162, or 90.48.260. RCW 90.48.465 requires 
ecology to establish, by rule, annual fees that will fund the 
wastewater and stormwater permit programs. Ecology 
adopted chapter 173-224 WAC, Water quality permit fees, in 
response to this law. 
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This rule amendment allows ecology to continue recov- 
ering expenses in operating and managing the permit pro- 
grams. Ecology is proposing to increase fees for fiscal years 
2020 and 2021 in order to collect the revenue needed to 
recover the costs of administering the wastewater and storm- 
water programs next biennium and move closer to payment 
equity between fee categories. Ecology also updated rule lan- 
guage to account for changes in current business practices 
relating to electronic invoices and introduces a new fee 
reduction type-market research and development reduction. 
Ecology is also enacting changes to the structure of specific 
permit fee categories, including creating the winery general 
permit fee category. 


Citation of Rules Affected by this Order: Amending 
chapter 173-224 WAC. 


Statutory Authority for Adoption: RCW 90.48.465 
Water discharge fees—Report to the legislature. 


Adopted under notice filed as WSR 19-07-011 on March 
7, 2019. 


Changes Other than Editing from Proposed to Adopted 
Version: Ecology's initial proposed language for the market 
research and development reduction did not capture the intent 
to focus on a facility's wastewater permitted discharges that 
these fees are assessed against. Ecology determined the goals 
and objectives of the authorizing statute are better met by 
clarifying and editing the eligibility criteria with the potential 
to reduce wastewater discharge pollutants, permitting com- 
plexity, and the associated costs ecology is required to 
recover. A final cost-benefit analysis is available by contact- 
ing Charles Gilman, Department of Ecology, Water Quality 
Program, P.O. Box 46700, Lacey, WA 98504, phone 800- 
633-6193 Option 2, TTY 711 for deaf or hard of hearing, 
877-833-6341 (Washington relay service), email wqfee_unit 
@ecy.wa.gov, web site https://ecology.wa.gov/Regulations- 
Permits/Laws-rules-rulemaking/Rulemaking/WAC-173- 
224. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 6, 
Repealed 0. 


Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 6, Repealed 0. 


Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
6, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


Date Adopted: June 26, 2019. 


Maia D. Bellon 
Director 
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AMENDATORY SECTION (Amending WSR 94-10-027, 
filed 4/28/94, effective 5/29/94) 


WAC 173-224-020 Applicability. This chapter applies 
to all persons holding or applying for a state waste discharge 
or NPDES permit issued by the department pursuant to RCW 
90.48.160, 90.48.162, 90.48.200 or 90.48.260, including per- 
sons holding permits that remain in effect under WAC 173- 
216-040, 173-220-180(5), or 173-226-050. This chapter does 
not apply when a wastewater discharge permit is written for a 
state conducted remedial action under the Model Toxics Con- 
trol Act. That is, ecology ((wHĦ)) may not charge itself for 
wastewater discharge permits written for sites where the 
agency is conducting a cleanup. 


AMENDATORY SECTION (Amending WSR 17-16-005, 
filed 7/20/17, effective 8/20/17) 


WAC 173-224-030 Definitions. "Administrative 
expenses" means those costs associated with issuing and 
administering permits under RCW 90.48.160, 90.48.162, and 
90.48.260. 

"Aluminum and magnesium reduction mills" means the 
electrolytic reduction of alumina or magnesium salts to pro- 
duce aluminum or magnesium metal. 

"Animal unit" means the following: 


Number of Animals per 


Animal Type Animal Unit 
Dairy Cows 
Jersey Breed 
Milking Cow 0.900 
Dry Cow 0.900 
Heifer 0.220 
Calf 0.220 
Other Breeds 
Milking Cow 1.400 
Dry Cow 1.000 
Heifer 0.800 
Calf 0.500 
Feedlot Beef 0.877 
Horses 0.500 
Sheep 0.100 
Swine for breeding 0.375 
Swine for slaughter 0.110 
Laying hens & pullets > 3 0.004 
months 
Broilers & pullets < 3 months 0.002 


For those concentrated animal feeding operations not 
listed on the above table, the department will use 1,000 
pounds of live animal weight and the weight of the type of 
animal in determining the number of animal units. 

"Annual permit fee" means the fee charged by the 
department for annual expenses associated with activities 
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specified in RCW 90.48.465. This annual fee is based on the 
state's fiscal year (July 1 - June 30). 

"bbls/d" means barrels per day of feedstock for petro- 
leum refineries. 

"bins/yr" means total standard bins used during the last 
complete calendar year by a facility in the fruit packing 
industry. The bins measure approximately 47.5 inches x 47.4 
inches x 29.5 inches and hold approximately 870 pounds of 
fruit. 

"Chemical pulp mill w/chlorine bleaching" means any 
pulp mill that uses chlorine or chlorine compounds in their 
bleaching process. 

"Combined food processing waste treatment facility" 
means a facility that treats wastewater from more than one 
separately permitted food processor and receives no domestic 
wastewater or waste from industrial sources other than food 
processing. 

"Combined industrial waste treatment" means a facility 
which treats wastewater from more than one industry in any 
of the following categories: Inorganic chemicals, metal fin- 
ishing, ore concentration, organic chemicals, or photofinish- 
ers. 

"Combined sewer overflow (CSO)" means the event 
during which excess combined sewage flow caused by inflow 
is discharged from a combined sewer, rather than conveyed 
to the sewage treatment plant because either the capacity of 
the treatment plant or the combined sewer is exceeded. 

"Concentrated animal feeding operation" means an "ani- 
mal feeding operation" that meets the criteria in Appendix B 
of 40 C.F.R. 122 as presently enacted and any subsequent 
modifications thereto. 

"Contaminants of concern" means a chemical for which 
an effluent limit is established (this does not include pH, 
flow, temperature, or other "nonchemical parameters"). 
Petroleum constituents ((wit-be)) are considered as one con- 
taminant of concern even if more than one effluent limit is 
established (e.g., Total Petroleum Hydrocarbons and BTEX). 

"Crane" means a machine used for ((the)) hoisting and 
lifting ((ef)) ship hulls. 

"cu. yds/yr" means the cubic yards per year for total pro- 
duction from ((a#)) a sand and gravel facility ((ineubie 
yards)) during the most recent completed calendar year. 

"Department" means the department of ecology. 

"Director" means the director of the department of ecol- 
ogy. 

"Disturbed acres" means the total area which will be dis- 
turbed during all phases of the construction project or com- 
mon plan of development or sale. This includes all clearing, 
grading, and excavating, and any other activity which dis- 
turbs the surface of the land. 

"Domestic wastewater" means water carrying human 
wastes, including kitchen, bath, and laundry wastes from res- 
idences, buildings, industrial establishments or other places, 
together with any groundwater infiltration or surface waters 
that may be present. 

"Domestic wastewater facility" means all structures, 
equipment, or processes required to collect, carry away, treat, 
reclaim or dispose of domestic wastewater together with such 
industrial waste as may be present. 
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"EPA" means the United States Environmental Protec- 
tion Agency. 

"Fin fish rearing and hatching" means the raising of fin 
fish for fisheries enhancement or sale, by means of hatcher- 
ies, net pens, or other confined fish facilities. 

"Flavor extraction" means the recovery of flavors or 
essential oils from organic products by steam distillation. 

"Food processing" means the preparation of food for 
human or animal consumption or the preparation of animal 
by-products, excluding fruit packing. This category includes, 
but is not limited to, fruit and vegetable processing, meat and 
poultry products processing, dairy products processing, beer 
production, rendering and animal feed production. Food pro- 
cessing wastewater treatment plants that treat wastes from 
only one separately permitted food processor must be treated 
as one facility for billing purposes. 

"Fruit packing" means ((the-preparatien-ef)) preparing 
fruit for wholesale or retail sale by washing and/or other pro- 
cesses in which the skin of the fruit is not broken and in 
which the interior part of the fruit does not come in direct 
contact with the wastewater. 


" ' 


gpy" means gallons per year and is used to calculate 
winery production levels for the most recent completed cal- 
endar year. 

"Gross revenue for business" means the gross income 
from Washington business activities. 

"Hazardous waste clean up sites" means any facility 
where there has been confirmation of a release or threatened 
release of a hazardous substance that requires remedial action 
other than RCRA corrective action sites. 

"Industrial facility" means any facility not included in 
the definition of municipal/domestic facility. 

"Industrial gross revenue" means the annual amount of 
the sales of goods and services produced using the processes 
regulated by the wastewater discharge permit. 

"Industrial stormwater" means a stormwater discharge 
from an operation required to be covered under ecology's 
NPDES and state waste discharge general permit for storm- 
water discharges associated with industrial activities or mod- 
ifications to that permit or having an individual wastewater 
permit for stormwater only. 

"Manufacturing" means ((the)) making ((ef)) goods and 
articles by hand or ((espeetalty,by-machinery)) machine into 
a manufactured product. 

"Median household income" means the most recent 
available census data, updated yearly based on inflation rates 
as measured by the Federal Bureau of Labor Statistics and 
published as the Consumer Price Index. 

"Metal finishing" means ((the-preparatien-ef)) preparing 
metal surfaces by means of electroplating, electroless plating, 
anodizing, coating (chromating, phosphating and coloring), 
chemical etching and milling, and printed circuit board man- 
ufacture. 

"MGD" means ((permitedflew-expressedin)) million 
gallons per day. 

"Municipal/domestic facility" means a publicly owned 
facility treating domestic wastewater together with any 
industrial wastes that may be present, or a privately owned 
facility treating solely domestic wastewater. 
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"Municipal gross revenue" means gross receipts from 
monthly, bimonthly, and/or quarterly user charges for sewer 
services received from all classes of customers; 

Included in these user charges are user charges and fees 
based on wastewater constituents! strengths and characteris- 
tics including high-strength surcharges and charges based on 
biochemical oxygen demand, suspended solids, oil and 
grease, toxicants, heavy metals, and flow, etc. 

Municipal gross revenue includes charges for receipt and 
treatment of septic tank wastes, holding tank wastes, chemi- 
cal toilet wastes, etc. 

Municipal gross revenue includes all amounts received 
from other municipalities for sewage interception, treatment, 
collection, or disposal. 

Gross revenue excludes: 

Amounts derived by municipalities directly from taxes 
levied for the support or maintenance of sewer services. 

Late charges, penalties for nontimely payment by cus- 
tomers, interest on late payments, and all other penalties and 
fines. 

Permit fees and compliance monitoring fees for waste- 
water discharge permits issued by municipalities with local 
pretreatment programs. Permit fees which are charged to 
cover the cost of providing sewer service are not excluded 
from municipal gross revenue. 

Receipts by a municipality of special assessments or 
installments thereof and interests and penalties thereon, and 
charges in lieu of assessments. 

Connection charges. 

Revenues from sales of by-products such as sludge, pro- 
cessed wastewater, etc. 

"Municipality" means a city, town, county, district, asso- 
ciation, or other public body created by or in accordance with 
state law and that has jurisdiction over disposal of sewage, 
industrial wastes, or other wastes, or an Indian tribe or an 
authorized Indian tribal organization, or a designated and 
approved management agency under 33 U.S.C. Sec. 1288. 
State government agencies are not included in this definition. 

"Noncontact cooling water with additives" means water 
used for cooling that does not come into direct contact with 
any raw materials, intermediate product, waste product or 
finished product, but which may contain chemicals or addi- 
tives added by the permittee to control corrosion or fouling of 
the cooling system. 

"Noncontact cooling water without additives" means 
water used for cooling that does not come into direct contact 
with any raw material, intermediate product, waste product or 
finished product, and which does not contain chemicals 
added by the permittee. The noncontact cooling water fee 
without additives category applies to those facilities which 
discharge only noncontact cooling water and which have no 
other wastewater discharges required to be permitted under 
RCW 90.48.160, 90.48.162, and 90.48.260. 

"Nonferrous metals forming" means ((the)) manufactur- 
ing ((ef)) semifinished products from pure metal or metal 
alloys other than iron or steel or of metals not otherwise clas- 
sified in WAC 173-224-040(2). 

"Nonoperating sand and gravel site" means a location 
where previous mining or processing has occurred; that has 
not been fully reclaimed; that conducts mining or processing 
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fewer than ninety days per year, and that may include stock- 
piles of raw materials or finished products. The permittee 
may add or withdraw raw materials or finished products from 
the stockpiles for transportation off-site for processing, use, 
or sale and still be considered a nonoperating site. 


"NPDES permit" means a National Pollutant Discharge 
Elimination System permit issued by the department under 
Section 402 of the federal Clean Water Act and RCW 
90.48.260. 


"Person" means any political subdivision, government 
agency, municipality, industry, public or private corporation, 
partnership, association, firm, individual, or any other entity 
whatever. 


"Portable facility" means a facility that is designed for 
mobility and is moved from site to site for short term opera- 
tions. A portable facility applies only to an asphalt batch 
plant, portable concrete batch plant and portable rock 
crusher. 


"RCRA" means Resource Conservation Recovery Act 
clean up sites required to have a wastewater discharge permit 
resulting from a corrective action under relevant federal 
authorities or under chapters 70.105 and 70.105D RCW 
including chapters 173-303 and 173-340 WAC, and are not 
subject to cost recovery. 


"Residential equivalent" means a single-family resi- 
dence or a unit of sewer service that yields an amount of gross 
revenue equal to the annual user charge for a single-family 
residence. In cases where the permit holder does not maintain 
data on gross revenue, user charges, and/or the number of sin- 
gle-family residences that it serves, "residential equivalent" 
means an influent flow of two hundred fifty gallons per day. 


"Sand and gravel" means ((the)) mining or quarrying 
((ef)) sand, gravel, or rock, or (the preduetion ef)) producing 


concrete, ((ef)) asphalt, or a combination thereof. 
"Seafood processing" means: 


(a) Preparing fresh, cooked, canned, smoked, preserved, 
or frozen seafoods, including marine and freshwater animals 
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(fish, shellfish, crustaceans, etc.) and plants, for human or 
animal consumption; or 

(b) Washing, shucking, and/or packaging of mollusks or 
crustaceans. 

"Sewer service" means ((the-aetivity-ef)) receiving sew- 


age deposited into and ((earried eff)) transported by a system 
of sewers, drains, and pipes to a common point, or points, for 


disposal or for transfer to treatment for disposal, and activi- 
ties involving the interception, transfer, storage, treatment, 
and/or disposal of sewage, or any of these activities. 

"State waste discharge permit" means a permit required 
under RCW 90.48.160 or 90.48.162. 

"Stormwater" means precipitation that flows from an 
industrial operation or construction activity discharging 
stormwater runoff as defined in 40 C.F.R. 122.26 (b)(14) or 
facilities that are permitted as a significant contributor of pol- 
lutants as allowed in the federal Clean Water Act at Section 
402 (p)(2)(E). 

"Tons/yr." means the total production from an asphalt 
production facility in tons during the most recent completed 
calendar year. 

"Vegetable/bulb washing" means ((the)) washing, pack- 
ing, ((and)) and/or shipping ((ef)) fresh vegetables and bulbs 
when there is no cooking or cutting of the product before 
packing. 


AMENDATORY SECTION (Amending WSR 17-16-005, 
filed 7/20/17, effective 8/20/17) 


WAC 173-224-040 Permit fee schedule. (1) Applica- 
tion fee. In addition to the annual fee, first time applicants 
(except those applying for coverage under a general permit) 
will pay a one time application fee of twenty-five percent of 
the annual permit fee, or $250.00, whichever is greater. An 
application fee ((wHHbe)) is assessed for RCRA sites regard- 
less of whether a new permit is ((bei#g)) issued or an existing 
permit for other than the discharge resulting from the RCRA 
corrective action, is ((be#¢)) modified. 

(2) Industrial facility categories. 


FY ((2049)) 2021 
FY ((2%8)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
Aluminum Alloys $((49,70700)) $((26;898708)) 
21,768.00 22,950.00 
Aluminum and Magnesium Reduction Mills 
a. NPDES Permit ((H6;799-06)) 115,785.00 
115,785.00 
b. State Permit ((55,402.06)) 57,895.00 
57,895.00 
Aluminum Forming (($9420-06)) ((625420-06)) 
65,304.00 68,850.00 
Aquaculture 
a. Finfish hatching and rearing - Individual Permit ((5;635-09)) 5,889.00 
5,889.00 
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FY ((2049)) 2021 
FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
b. Finfish hatching and rearing - General Permit Coverage ((3;947.69)) 4,125.00 
4,125.00 
c. Shellfish hatching ((248-99)) 223.00 
223.00 
Aquatic Pest Control 
a. Irrigation Districts ((585-99)) ((648.09)) 
647.00 682.00 
b. Mosquito Control Districts ((585-69)) ((64+8-69)) 
647.00 682.00 
c. Invasive Moth Control ((585-09)) ((648-99)) 
647.00 682.00 
d. Aquatic Species Control & Eradication ((585-09)) ((68-09)) 
647.00 682.00 
e. Oyster Growers ((585-09)) ((648-99)) 
647.00 682.00 
f. Rotenone Control ((585-09)) ((648-99)) 
647.00 682.00 
Boat Yards - Individual Permit Coverage 
a. With stormwater only discharge ((595-69)) ((333-99)) 
558.00 588.00 
b. All others ((4,008-99)) ((4,064.99)) 
1,113.00 1,173.00 
Boat Yards - General Permit Coverage 
a. With stormwater only discharge ((46469)) ((487.69)) 
509.00 537.00 
b. All others ((933-09)) (985-09) 
1,031.00 1,087.00 
Bridge Washing 
a. Single-site Permit ((3;54-66)) ((3;669-90)) 
3,839.00 4,047.00 
b. WSDOT Annual Fee ((H,669-09)) ((42494.08)) 
12,757.00 13,450.00 
Coal Mining and Preparation 
a. <200,000 tons per year ((4878-08)) ((8;348-68)) 
8,702.00 9,175.00 
b. 200,000 - < 500,000 tons per year (4A43B8-06)) ((485728-06)) 
19,593.00 20,657.00 
c. 500,000 - < 1,000,000 tons per year ((34,529-06)) ((335;289-06)) 
34,827.00 36,718.00 
d. 1,000,000 tons per year and greater ((59420-06)) ((625420-06)) 
65,304.00 68,850.00 
Combined Industrial Waste Treatment 
a. < 10,000 gpd ((3;758-99)) 3,972.00 
3,972.00 
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FY ((2049)) 2021 
FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
b. 10,000 - < 50,000 gpd ((%393-00)) 9,816.00 
9,816.00 
c. 50,000 - < 100,000 gpd ((48,798-06)) 19,636.00 
19,636.00 
d. 100,000 - < 500,000 gpd ((37575-08)) 39,266.00 
39,266.00 
e. 500,000 gpd and greater ((56;365-06)) 58,901.00 
58,901.00 
Combined Food Processing Waste Treatment Facilities ((44988-96)) 18,797.00 
18,797.00 
Combined Sewer Overflow System 
a. < 50 acres ((3;758-69)) 3,927.00 
3,927.00 
b. 50-< 100 acres ((%393-00)) 9,816.00 
9,816.00 
c. 100 -< 500 acres ((H,276-99)) 11,783.00 
11,783.00 
d. 500 acres and greater ((45,028-96)) 15,704.00 
15,704.00 
Commercial Laundry ((48409)) ((503-09)) 
526.00 555.00 
Concentrated Animal Feeding Operation 
a. <200 Animal Units ((264.99)) ((279-09)) 
292.00 308.00 
b. 200 -< 400 Animal Units ((663-06)) ((789-99)) 
732.00 772.00 
c. 400 - < 600 Animal Units ((432700)) ((440406)) 
1,466.00 1,546.00 
d. 600 -< 800 Animal Units ((4,990-06)) ((2,40406)) 
2,198.00 2,317.00 
e. 800 Animal Units and greater ((2;65769)) ((2;805-69)) 
2,935.00 3,094.00 
Dairies $.50 per Animal Unit not to exceed (($4776-00 for F¥ 2018 and $4,875.00- 
for F¥2618)) $1,969.00 for FY 2020 and $2,076.00 for FY 2021 & beyond 
Facilities Not Otherwise Classified - Individual Permit Coverage 
a. < 1,000 gpd ((4,878.00)) 1,963.00 
1,963.00 
b. 1,000 - < 10,000 gpd ((3;758.060)) 3,927.00 
3,927.00 
c. 10,000 - < 50,000 gpd ((%394-00)) 9,817.00 
9,817.00 
d. 50,000 - < 100,000 gpd ((45,028.06)) 15,704.00 
15,704.00 
e. 100,000 - < 500,000 gpd ((29,942.06)) 31,258.00 
31,258.00 


Permanent 


[22] 


Washington State Register, Issue 19-14 


INDUSTRIAL FACILITY CATEGORIES 


FY ((2048)) 2020 
ANNUAL 
PERMIT FEE 
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FY ((2649)) 2021 
ANNUAL 
PERMIT FEE & 
BEYOND 


f. 


g. 


500,000 - < 1,000,000 gpd 


1,000,000 gpd and greater 


Facilities Not Otherwise Classified - General Permit Coverage 


a. 


b. 


T, 


< 1,000 gpd 

1,000 - < 10,000 gpd 
10,000 - < 50,000 gpd 
50,000 - < 100,000 gpd 
100,000 - < 500,000 gpd 
500,000 - < 1,000,000 gpd 


1,000,000 gpd and greater 


Flavor Extraction 


a. 


Steam Distillation 


Food Processing 


a. 


b. 


< 1,000 gpd 

1,000 - < 10,000 gpd 

10,000 - < 50,000 gpd 
50,000 - < 100,000 gpd 
100,000 - < 250,000 gpd 
250,000 - < 500,000 gpd 
500,000 - < 750,000 gpd 
750,000 - < 1,000,000 gpd 
1,000,000 - < 2,500,000 gpd 
2,500,000 - < 5,000,000 gpd 


5,000,000 gpd and greater 
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(6557500)) 
39,266.00 
(($6;364-00)) 
58,900.00 


((4348-99)) 
1,377.00 
((2;726-09)) 
2,849.00 
((6;578-09)) 
6,874.00 
((40;523-09)) 
10,997.00 
((24,040-99)) 
21,987.00 
((26;300-99)) 
27,484.00 
((39;456-09)) 
41,232.00 


((493-08)) 
202.00 


((4,87468)) 
1,961.00 
((4,788-08)) 
5,003.00 
((8;349-08)) 
8,934.00 
((43:432-09)) 
14,036.00 
((48,788-06)) 
19,633.00 
((24:707-09)) 
25,819.00 
((39;998-00)) 
32,393.00 
(3457509) 
39,266.00 
((46,29400)) 
48,374.00 
((54,668-00)) 
53,993.00 
((56:365-09)) 
58,901.00 


39,266.00 


58,900.00 


1,377.00 


2,849.00 


6,874.00 


10,997.00 


21,987.00 


27,484.00 


41,232.00 


202.00 


1,961.00 


5,003.00 


8,934.00 


14,036.00 


19,633.00 


25,819.00 


32,393.00 


39,266.00 


48,374.00 


53,993.00 


58,901.00 
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FY ((2049)) 2021 
FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 


INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 


Fruit Packing - Individual Permit Coverage 


a. 


b. 


jæi 


Fruit Packing - General Permit Coverage 


a. 


0 - < 1,000 bins/yr. 

1,000 - < 5,000 bins/yr. 
5,000 - < 10,000 bins/yr. 
10,000 - < 15,000 bins/yr. 
15,000 - < 20,000 bins/yr. 
20,000 - < 25,000 bins/yr. 
25,000 - < 50,000 bins/yr. 
50,000 - < 75,000 bins/yr. 


75,000 - < 100,000 bins/yr. 


100,000 - < 125,000 bins/yr. 


125,000 - < 150,000 bins/yr. 


150,000 bins/yr. and greater 


0 - < 1,000 bins/yr. 

1,000 - < 5,000 bins/yr. 
5,000 - < 10,000 bins/yr. 
10,000 - < 15,000 bins/yr. 
15,000 - < 20,000 bins/yr. 
20,000 - < 25,000 bins/yr. 
25,000 - < 50,000 bins/yr. 
50,000 - < 75,000 bins/yr. 


75,000 - < 100,000 bins/yr. 


100,000 - < 125,000 bins/yr. 
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((375-98)) 
392.00 


((752-08)) 
786.00 
((4362-99)) 
1,570.00 
((3;009-09)) 
3,144.00 
((4,975-09)) 
5,199.00 
((6;954-99)) 
7,264.00 
((9;299-09)) 
9,717.00 
((40;335-09)) 
10,800.00 
((42,023-09)) 
12,564.00 
((45,028-00)) 
15,704.00 
((48;788-09)) 
19,633.00 
((22;5H-00)) 
23,524.00 


((262-08)) 
274.00 


((526-08)) 
550.00 
((4,953-99)) 
1,100.00 
((2;406-99)) 
2,201.00 
((3;486-99)) 
3,643.00 
((4,866-99)) 
5,085.00 
((6;507-09)) 
6,800.00 
((5232-00)) 
1,557.00 
(($;440-99)) 
8.788.00 
((40;523-09)) 
10,997.00 


392.00 


786.00 


1,570.00 


3,144.00 


5,199.00 


7,264.00 


9,717.00 


10,800.00 


12,564.00 


15,704.00 


19,633.00 


23,524.00 


274.00 


550.00 


1,100.00 


2,201.00 


3,643.00 


5,085.00 


6,800.00 


7,557.00 


8,788.00 


10,997.00 
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FY (@2049)) 2021 


INDUSTRIAL FACILITY CATEGORIES 


FY ((2048)) 2020 
ANNUAL 
PERMIT FEE 


ANNUAL 


PERMIT FEE & 


BEYOND 


k. 125,000 - < 150,000 bins/yr. 
1. 150,000 bins/yr. and greater 


Fuel and Chemical Storage 
a. <50,000 bbls 


b. 50,000 - < 100,000 bbls 
c. 100,000 - < 500,000 bbls 
d. 500,000 bbls and greater 


Hazardous Waste Clean Up Sites 
a. Leaking Underground Storage Tanks (LUST) 
1. State Permit 


2. NPDES Permit Issued pre 7/1/94 
3. NPDES Permit Issued post 7/1/94 


b. Non-LUST Sites 


1. 1 or 2 Contaminants of concern 
2. >2 Contaminants of concern 


Ink Formulation and Printing 


a. Commercial Print Shops 
b. Newspapers 

c. Box Plants 

d. Ink Formulation 


Inorganic Chemicals Manufacturing 
a. Lime Products 


b. Fertilizer 
c. Peroxide 


d. Alkaline Earth Salts 
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((43,452-09)) 
13,744.00 
((45;78409)) 
16,491.00 


((4878-99)) 
1,963.00 
((3;758-09)) 
3,927.00 
((9;393-09)) 
9,816.00 
((48;790-09)) 
19,636.00 


((4,927-09)) 
5,149.00 
((4,926-99)) 
5,148.00 
((9,835-99)) 
10,298.00 


((9;635-09)) 
10,069.00 
((49;270-09)) 
20,137.00 


((2;894-99)) 
3.021.00 
((4,848-09)) 
5,035.00 
((4708-09)) 
8,055.00 
((9;636-99)) 
10,070.00 


((9;393-09)) 
9,816.00 
((44,307-08)) 
11,816.00 
((45,028-09)) 
15,704.00 
((48;799-09)) 
19,636.00 


13,744.00 


16,491.00 


1,963.00 


3,927.00 


9,816.00 


19,636.00 


5,149.00 


5,148.00 


10,298.00 


10,069.00 


20,137.00 


3,021.00 


5,035.00 


8,055.00 


10,070.00 


9,816.00 


11,816.00 


15,704.00 


19,636.00 
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FY ((2049)) 2021 
FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
e. Metal Salts ((26;299-06)) 27,482.00 
27,482.00 
f. Acid Manufacturing ((34%265-06)) 38,942.00 
38,942.00 
g. Chlor-alkali ((545406)) 78,533.00 
78,533.00 
Iron and Steel 
a. Foundries ((49,707.06)) ((20;80706)) 
21,768.00 22,950.00 
b. Mills ((39;44706)) ((44,649-06)) 
43,573.00 45,939.00 
Metal Finishing 
a. <1,000 gpd ((2,362.09)) ((2;494.99)) 
2,609.00 2,751.00 
b. 1,000 - < 10,000 gpd ((3;939-09)) ((4459-09)) 
4,351.00 4,587.00 
c. 10,000 - < 50,000 gpd ((95849-09)) ((48;399-06)) 
10,879.00 11,470.00 
d. 50,000 - < 100,000 gpd ((49;706-00)) ((20;806-00)) 
21,767.00 22,949.00 
e. 100,000 - < 500,000 gpd ((395498.06)) ((44,608-06)) 
43,530.00 45,894.00 
f. 500,000 gpd and greater (($9,H5-99)) ((62;445-06)) 
65,299.00 68,845.00 
Noncontact Cooling Water With Additives - Individual Permit Coverage 
a. <1,000 gpd ((4446-99)) 1,229.00 
1,229.00 
b. 1,000 - < 10,000 gpd ((4639-09)) 1,713.00 
1,713.00 
c. 10,000 - < 50,000 gpd ((3;526-09)) 3,685.00 
3,685.00 
d. 50,000 - < 100,000 gpd ((85223-09)) 8,593.00 
8,593.00 
e. 100,000 - < 500,000 gpd ((44,98706)) 14,721.00 
14,721.00 
f. 500,000 - < 1,000,000 gpd ((49;965-06)) 20,863.00 
20,863.00 
g. 1,000,000 - < 2,500,000 gpd ((25,838-08)) 27,001.00 
27,001.00 
h. 2,500,000 - < 5,000,000 gpd ((34,572-06)) 32,993.00 
32,993.00 
i. 5,000,000 gpd and greater ((34575-96)) 39,266.00 
39,266.00 
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Noncontact Cooling Water With Additives - General Permit Coverage 
a. <1,000 gpd 


b. 1,000 - < 10,000 gpd 

c. 10,000 - < 50,000 gpd 

d. 50,000 - < 100,000 gpd 

e. 100,000 - < 500,000 gpd 

f. 500,000 - < 1,000,000 gpd 
g. 1,000,000 - < 2,500,000 gpd 
h. 2,500,000 - < 5,000,000 gpd 
i. 5,000,000 gpd and greater 


Noncontact Cooling Water Without Additives - Individual Permit Coverage 
a. <1,000 gpd 


b. 1,000 - < 10,000 gpd 

c. 10,000 - < 50,000 gpd 

d. 50,000 - < 100,000 gpd 

e. 100,000 - < 500,000 gpd 

f. 500,000 - < 1,000,000 gpd 
g. 1,000,000 - < 2,500,000 gpd 
h. 2,500,000 - < 5,000,000 gpd 
i. 5,000,000 gpd and greater 


Noncontact Cooling Water Without Additives - General Permit Coverage 
a. <1,000 gpd 


b. 1,000 - < 10,000 gpd 


c. 10,000 - < 50,000 gpd 
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((824-98)) 
861.00 
((4,642-99)) 
1,716.00 
((2;468-99)) 
2,579.00 
((55756-09)) 
6,015.00 
((9;863-09)) 
10,307.00 
(43,977.09) 
14,606.00 
((48,085-09)) 
18,899.00 
((22;492-00)) 
23,191.00 
((26;300-09)) 
27,484.00 


((942-08)) 
984.00 
((4878-99)) 
1,963.00 
((2;824-09)) 
2,948.00 
((6;578-09)) 
6,874.00 
((44,276-08)) 
11,783.00 
((45,968-09)) 
16,687.00 
((20;585-09)) 
21,511.00 
((25;362-09)) 
26,503.00 
((30;06+4-09)) 
31,414.00 


((658-09)) 
688.00 
((4348-09)) 
1,377.00 
((4975-99)) 
2,064.00 


861.00 


1,716.00 


2,579.00 


6,015.00 


10,307.00 


14,606.00 


18,899.00 


23,191.00 


27,484.00 


984.00 


1,963.00 


2,948.00 


6,874.00 


11,783.00 


16,687.00 


21,511.00 


26,503.00 


31,414.00 


688.00 


1,377.00 


2,064.00 
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FY ((2049)) 2021 
FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
d. 50,000 - < 100,000 gpd ((4,604.99)) 4,811.00 
4,811.00 
e. 100,000 - < 500,000 gpd ((4%89409)) 8,246.00 
8,246.00 
f. 500,000 - < 1,000,000 gpd ((44489-99)) 11,683.00 
11,683.00 
g. 1,000,000 - < 2,500,000 gpd ((44,466-06)) 15,117.00 
15,117.00 
h. 2,500,000 - < 5,000,000 gpd ((44355-08)) 18,554.00 
18,554.00 
i. 5,000,000 gpd and greater ((24,040-06)) 21,987.00 
21,987.00 
Nonferrous Metals Forming ((49,707.06)) ((20;897.06)) 
21,768.00 22,950.00 
Ore Mining 
a. Ore Mining ((3;949-99)) ((4469-99)) 
4,352.00 4,588.00 
b. Ore mining with physical concentration processes ((4886-69)) ((8;320-99)) 
8,704.00 9,177.00 
c. Ore mining with physical and chemical concentration processes ((34,529-06)) ((33;289-06)) 
34,827.00 36,718.00 
Organic Chemicals Manufacturing 
a. Fertilizer ((48;799-06)) 19,636.00 
19,636.00 
b. Aliphatic ((34%5745-06)) 39,266.00 
39,266.00 
c. Aromatic ((56;365-06)) 58,901.00 
58,901.00 
Petroleum Refining 
a. < 10,000 bbls/d ((34575-06)) 39,266.00 
39,266.00 
b. 10,000 - < 50,000 bbls/d ((74;590-06)) 77,853.00 
77,853.00 
c. 50,000 bbls/d and greater ((4563H-96)) 157,075.00 
157,075.00 
Photofinishers 
a. <1,000 gpd ((4,502-99)) 1,570.00 
1,570.00 
b. 1,000 gpd and greater ((3;758-69)) 3,927.00 
3,927.00 
Power and/or Steam Plants 
a. Steam Generation - Nonelectric ((4583-09)) 7,924.00 
7,924.00 
b. Hydroelectric ((4583-09)) 7,924.00 
7,924.00 
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FY ((2049)) 2021 
FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
c. Nonfossil Fuel ((H,274.69)) 11,781.00 
11,781.00 
d. Fossil Fuel ((30,06406)) 31,414.00 
31,414.00 
Pulp, Paper and Paper Board 
a. Fiber Recyclers/Nonwood Pulp Mills ((48;78706)) 19,632.00 
19,632.00 
b. Paper Mills ((34%5745-08)) 39,266.00 
39,266.00 
c. Groundwood Pulp Mills 
1. <300 tons per day ((56;365-06)) 58,901.00 
58,901.00 
2. > 300 tons per day ((H2,740.06)) 117,813.00 
117,813.00 
d. Chemical Pulp Mills 
w/o Chlorine Bleaching ((450;394-68)) 157,068.00 
157,068.00 
e. Chemical Pulp Mills 
w/Chlorine Bleaching ((469,088.69)) 176,697.00 
176,697.00 
Radioactive Effluents and Discharges (RED) 
a. <3 waste streams ((36;359-06)) 37,986.00 
37,986.00 
b. 3-<8 waste streams ((63;424.06)) 65,965.00 
65,965.00 
c. 8 waste streams and greater ((403,969-09)) 108,648.00 
108,648.00 
RCRA Corrective Action Sites ((26;499-06)) 27,597.00 
27,597.00 
Sand and Gravel - ((Generat)) Individual Permit Coverage 
a. Mining Activities 
1. Mining, screening, washing and/or crushing ((3;392-09)) 3,581.00 
3,581.00 
2. Nonoperating site (fee per site) ((439-09)) 147.00 
147.00 
b. Asphalt Production 
1. 1 -< 50,000 tons/yr. ((54-00)) 1,492.00 
1,492.00 
2. 50,000 - < 300,000 tons/yr. ((3;393-99)) 3,582.00 
3,582.00 
3. 300,000 tons/yr. and greater ((4,243-69)) 4,480.00 
4,480.00 
4. Nonoperating Asphalt ((439-09)) 147.00 
147.00 
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FY (2049)) 2021 


FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
c. Concrete Production 
1. 1 -< 25,000 cu. yds/yr. ((4443-99)) 1,492.00 
1,492.00 
2. 25,000 - < 200,000 cu. yds/yr. ((3;393-99)) 3,582.00 
3,582.00 
3. 200,000 cu. yds/yr. and greater ((4243-99)) 4,480.00 
4,480.00 
4. Nonoperating Concrete ((439-69)) 147.00 
147.00 
The fee for a facility in the sand and gravel production category is the sum of the 
applicable fees in the mining activities and concrete and asphalt production catego- 
ries. 
d. Portable Operations 
1. Rock Crushing ((3;392-99)) 3,581.00 
3,581.00 
2. Asphalt ((3;392.99)) 3,581.00 
3,581.00 
3. Concrete ((3;392-69)) 3,581.00 
3,581.00 
4. Nonoperating Site 147.00 147.00 
Sand and Gravel - General Permit Coverage 
a. Mining Activities 
1. Mining, screening, washing and/or crushing ((2,373-99)) 2,505.00 
2,505.00 
2. Nonoperating site (fee per site) ((98-69)) 103.00 
103.00 
b. Asphalt Production 
1. 0 -< 50,000 tons/yr. ((994.99)) 1,046.00 
1,046.00 
2. 50,000 - < 300,000 tons/yr. ((2374.99)) 2,507.00 
2,507.00 
3. 300,000 tons/yr. and greater ((2;969-69)) 3,135.00 
3,135.00 
4. Nonoperating Asphalt ((98-06)) 103.00 
103.00 
c. Concrete Production 
1. 0 -< 25,000 cu. yds/yr. ((994.99)) 1,046.00 
1,046.00 
2. 25,000 - < 200,000 cu. yds/yr. ((2374.99)) 2,507.00 
2,507.00 
3. 200,000 cu. yds/yr. and greater ((2;969-69)) 3,135.00 
3,135.00 
4. Nonoperating Concrete ((98-96)) 103.00 
103.00 
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FY ((2048)) 2020 ANNUAL 
ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
The fee for a facility in the sand and gravel production category is the sum of the 
applicable fees in the mining activities and concrete and asphalt production catego- 
ries. 
d. Portable Operations 
1. Rock Crushing ((2;374-69)) 2,507.00 
2,507.00 
2. Asphalt ((2374.99)) 2,507.00 
2,507.00 
3. Concrete ((2;374-69)) 2,507.00 
2,507.00 
4. Nonoperating 103.00 103.00 
Seafood Processing 
a. <1,000 gpd ((4,878-99)) 1,963.00 
1,963.00 
b. 1,000 - < 10,000 gpd ((4,788-99)) 5,003.00 
5,003.00 
c. 10,000 - < 50,000 gpd ((8;549-09)) 8,934.00 
8,934.00 
d. 50,000 - < 100,000 gpd ((48;432-06)) 14,036.00 
14,036.00 
e. 100,000 gpd and greater ((48,799-06)) 19,636.00 
19,636.00 
Shipyards 
a. Per crane, travel lift, small boat lift ((3;946-69)) ((4,466-69)) 
4,352.00 4,588.00 
b. Per drydock under 250 ft in length ((3;946-69)) ((4,466-69)) 
4,352.00 4,588.00 
c. Per graving dock ((3;946-69)) ((4,466-69)) 
4,352.00 4,588.00 
d. Per marine way/ramp ((5;940-69)) ((6;240-09)) 
6,528.00 6,882.00 
e. Per syncrolift ((5;940-69)) ((6;240-69)) 
6,528.00 6,882.00 
f. Per drydock 250 ft and over in length ((4886-69)) ((8;320-69)) 
8,704.00 9,177.00 
g. In-water vessel maintenance ((4886-69)) ((8;320-09)) 
8,704.00 9,177.00 
The fee for a facility in the shipyard category is the sum of the fees for the applica- 
ble units in the facility. 
Solid Waste Sites (nonstormwater) 
a. Nonputrescible ((4542-69)) 7,850.00 
7,850.00 
b. <50 acres ((45,902706)) 15,703.00 
15,703.00 
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c. 50-< 100 acres 

d. 100 -< 250 acres 

e. 250 acres and greater 
Textile Mills 


Timber Products 


a. Log Storage 

b. Veneer 

c. Sawmills 

d. Hardwood, Plywood 
e. Wood Preserving 


Vegetable/Bulb Washing Facilities 
a. < 1,000 gpd 


b. 1,000 - < 5,000 gpd 

c. 5,000 - < 10,000 gpd 
d. 10,000 - < 20,000 gpd 
e. 20,000 and greater 


Vehicle Maintenance and Freight Transfer 


a. <0.5 acre 

b. 0.5 -< 1.0 acre 

c. 1.0 acre and greater 
Vessel Deconstruction 
Water Plants - Individual Permit Coverage 
Water Plants - General Permit Coverage 


Wineries - Individual Permit Coverage 


(a: <500 gpd 
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((30;06+4-09)) 
31,414.00 
(6557500)) 
39,266.00 
(($6;365-09)) 
58,901.00 
(7545409) 
78,533.00 


((3;758-09)) 
3,927.00 
((5542-00)) 
7,850.00 
((45,028-00)) 
15,704.00 
((26;299-09)) 
27,482.00 
((36;082-00)) 
37,706.00 


((424-98)) 
130.00 


((254,98)) 
262.00 


((495-08)) 
517.00 


((997-08)) 
1,042.00 


((464709)) 
1,721.00 


((3;758-99)) 
3,927.00 
((554209)) 
7,850.00 
((44,274.00)) 
11,781.00 
((44343-09)) 
19,157.00 
((5428-09)) 
5,359.00 
((3;390-09)) 
3,752.00 


383.00 
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31,414.00 
39,266.00 
58,901.00 


78,533.00 


3,927.00 
7,850.00 
15,704.00 
27,482.00 


37,706.00 


130.00 
262.00 
517.00 
1,042.00 


1,721.00 


3,927.00 
7,850.00 
11,781.00 
(4834409) 
20,197.00 


5,359.00 


3,752.00 
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FY ((2049)) 2021 
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ANNUAL PERMIT FEE & 
INDUSTRIAL FACILITY CATEGORIES PERMIT FEE BEYOND 
b- 500—<750 epd 769-00 804-00 
d +000—<2500gpd 3,074.00 3242-00 
e 2,500—<5,000-epd 4,995.00 3,426.00 
£ 5,000-epd-and greater 6573400 7934-00)) 
a. <24,999 gallons per year (gpy) 423.00 423.00 
b. 25,000 - < 39,999 gpy 621.00 621.00 
c. 40,000 - < 54,999 gpy 960.00 960.00 
d. 55,000 - < 69,999 gpy 1,297.00 1,297.00 
e. 70,000 - < 99,999 gpy 1,636.00 1,636.00 
f. 100,000 - < 299,999 gpy 2,370.00 2,370.00 
g. 300,000 - < 699,999 gpy 7,111.00 7,111.00 
h. 700,000 - < 999,999 gpy 16,594.00 16,594.00 
i. 1,000,000 - < 1,999,999 gpy 23,762.00 23,762.00 
j. 2,000,000 gpy and greater 47,470.00 47,470.00 
Wineries - General Permit Coverage 
a. <24,999 gpy 296.00 296.00 
b. 25,000 - < 39,999 gpy 434.00 434.00 
c. 40,000 - < 54,999 gpy 671.00 671.00 
d. 55,000 - < 69,999 gpy 907.00 907.00 
e. 70,000 - < 99,999 gpy 1,144.00 1,144.00 
f. 100,000 - < 299,999 gpy 1,657.00 1,657.00 
g. 300,000 - < 699,999 gpy 4,973.00 4,973.00 
h. 700,000 - < 999,999 gpy 11,604.00 11,604.00 
i. 1,000,000 - < 1,999,999 gpy 16,617.00 16,617.00 
j. 2,000,000 gpy and greater 33,196.00 33,196.00 


(a) Facilities other than those in the sand and gravel, 
shipyard, or RCRA categories that operate within several fee 
categories or subcategories, shall be charged from that cate- 
gory or subcategory with the highest fee. 

(b) The total annual permit fee for a water treatment 
plant that primarily serves residential customers may not 
exceed three dollars per residential equivalent. The number 
of residential equivalents is determined by dividing the facil- 
ity's annual gross revenue in the previous calendar year by the 
annual user charge for a single family residence that uses nine 
hundred cubic feet of water per month. 

(c) Fruit packer ((aad)), sand and gravel, and winery per- 
mit holders are required to submit information to the depart- 
ment certifying annual production (calendar year) or unit pro- 
cesses. (( 
mation form tothe permit hołder-)) The permit holder shall 
((complete-and+eturnthe information form)) submit the 
information to the department by the required due date. Fail- 
ure to provide this information ((##4)) results in a fee deter- 
mination based on the highest subcategory the facility has 
received permit coverage in. 


(i) Information submitted shall bear a certification of 
correctness and be signed: 

(A) In the case of a corporation, by an authorized corpo- 
rate officer; 

(B) In the case of a limited partnership, by an authorized 
partner; 

(C) In the case of a general partnership, by an authorized 
general partner; or 

(D) In the case of a sole proprietorship, by the proprietor. 

(ii) The department may verify information submitted 
and, if it determines that false or inaccurate statements have 
been made, it may, in addition to taking other actions pro- 
vided by law, revise both current and previously granted fee 
determinations. 

(d) Fees for fruit packers discharging only noncontact 
cooling water without additives shall pay the lesser of the 
applicable fee in the fruit packing or noncontact cooling 
water without additives categories. 

(e) Where no clear industrial facility category exists for 
placement of a permit holder, the department may elect to 
place the permit holder in a category with dischargers or per- 
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mit holders that contain or use similar properties or processes 
and/or a category which contains similar permitting complex- 
ities to the department. 

(f) Hazardous waste ((elean-ap)) cleanup sites and EPA 
authorized RCRA corrective action sites with whom the 
department has begun cost recovery through chapter 70.105D 
RCW shall not pay a permit fee under chapter 173-224 WAC 
until such time as the cost recovery under chapter 70.105D 
RCW ceases. 

(g) Any permit holder, with the exception of nonoperat- 
ing sand and gravel operations or a permitted portable facil- 
ity, who has not been in continuous operation within a con- 
secutive eighteen-month period or who commits to not being 
in operation for a consecutive eighteen-month period or lon- 
ger can have their permit fee reduced to twenty-five percent 
of the fee that they would be otherwise assessed. This nonop- 
erating mode may be verified by the appropriate ecology 
staff. Once operations resume, the permit fee ((wiHbe 
returned)) returns to the full amount. 

Facilities who commit to the minimum eighteen-month 
nonoperating mode but go back into operation during the 
same eighteen-month period ((wiHbe)) are assessed permit 
fees as if they were active during the entire period. 

(h) Facilities with subcategories based on gallons per day 
(gpd) shall have their annual permit fee determined by using 
the maximum daily flow or maximum monthly average per- 
mitted flow in gallons per day as specified in the waste dis- 
charge permit, whichever is greater. 

(i) RCRA corrective action sites requiring a waste dis- 
charge permit ((wHHbe)) are assessed a separate permit fee 
regardless of whether the discharge is authorized by a sepa- 
rate permit or by a modification to an existing permit for a 
discharge other than that resulting from the corrective action. 

(3) MUNICIPAL/DOMESTIC FACILITIES 

(a) The annual permit fee for a permit held by a munici- 
pality for a domestic wastewater facility issued under RCW 
90.48.162 or 90.48.260 is determined as follows: 


FY ((2049)) 
FY ((2648)) 2021 
2020 Annual 
Residential Equivalents Annual Permit Fee & 
(RE) Permit Fee Beyond 
< 250,000 $2.16 $2.16 
> 250,000 ((489)) ((498)) 
2.07 2.16 


(b) The annual permit fee under RCW 90.48.162 or 
90.48.260 that is held by a municipality which: 

(i) Holds more than one permit for domestic wastewater 
facilities; and 

(ii) Treats each domestic wastewater facility as a sepa- 
rate accounting entity, is determined as in (a) of this subsec- 
tion. 

A separate accounting entity is one that maintains sepa- 
rate funds or accounts for each domestic wastewater facility. 
Revenues are received from the users to pay for the costs of 
operating that facility. 
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(c) The sum of the annual permit fees for permits held by 
a municipality that: 


(i) Holds more than one permit for domestic wastewater 
facilities issued under RCW 90.48.162 or 90.48.260; and 


(ii) Does not treat each domestic wastewater facility as a 
separate accounting entity, as described in (b) of this subsec- 
tion, is determined as in (a) of this subsection. 


(d) The permit fee for a privately owned and ((gevern- 
ment-owned)) public-owned domestic wastewater facility 
that primarily serves residential customers is determined as in 
(a) of this subsection. Residential customers are those whose 
lot, parcel or real estate, or building is primarily used for 
domestic dwelling purposes. 


(e) The annual permit fee for privately owned or ((gev- 
ernment-owned)) public-owned domestic wastewater facili- 
ties must be determined by using the maximum daily flow or 
maximum monthly average permitted flow in million gallons 
per day, whichever is greater, as specified in the waste dis- 
charge permit. Permit fees for privately owned or ((gevern- 
ment-owned)) public-owned domestic wastewater facilities 
that do not serve primarily residential customers and for 
state-owned domestic wastewater facilities are the following: 


FY ((2049)) 
FY ((26048)) 2021 

2020 Annual 
Annual Permit Fee & 

Permitted Flows Permit Fee Beyond 
.1 MGD and Greater $((42;945-00)) — $((43;668-08)) 
14,299.00 15,075.00 
.05 MGD to ((5;4+79-08)) ((5;468-68)) 
<.1 MGD 5,721.00 6,032.00 
.0008 MGD to ((2;599-98)) ((25735-99)) 
< .05 MGD 2,861.00 3,016.00 
< .0008 MGD ((78+99)) ((825-00)) 
863.00 910.00 


(f) The number of residential equivalents is calculated in 
the following manner: 


(i) If the facility serves only single-family residences, the 
number of residential equivalents is the number of single- 
family residences that it served on January 1 of the previous 
calendar year. 


(ii) If the facility serves both single-family residences 
and other classes of customers, the number of residential 
equivalents is calculated in the following manner: 


(A) Calculation of the number of residential equivalents 
that the facility serves in its own service area. Subtract from 
the previous calendar year's gross revenue: 


(1) Any amounts received from other municipalities for 
sewage interception, treatment, collection, or disposal; and 


(II) Any user charges received from customers for whom 
the permit holder pays amounts to other municipalities for 
sewage treatment or disposal services. Divide the resulting 
figure by the annual user charge for a single-family resi- 
dence. 
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(B) Calculation of the number of residential equivalents 
that the facility serves in other municipalities which pay 
amounts to the facility for sewage interception, treatment, 
collection, or disposal: 

(I) Divide any amounts received from other municipali- 
ties during the previous calendar year by the annual user 
charge for a single-family residence. In this case "annual user 
charge for a single-family residence" means the annual user 
charge that the facility charges other municipalities for sew- 
age interception, treatment, collection, or disposal services 
for a single-family residence. If the facility charges different 
municipalities different single-family residential user fees, 
then the charge used in these calculations must be that which 
applies to the largest number of single-family residential cus- 
tomers. Alternatively, if the facility charges different munic- 
ipalities different single-family residential user fees, the per- 
mit holder may divide the amount received from each munic- 
ipality by the annual user charge that it charges that 
municipality for a single-family residence and sum the result- 
ing figures. 

(ID If the facility does not charge the other municipality 
on the basis of a fee per single-family residence, the number 
of residential equivalents in the other municipality is calcu- 
lated by dividing its previous calendar year's gross revenue 
by its annual user fee for a single-family residence. If the 
other municipality does not maintain data on its gross reve- 
nue, user fees, and/or the number of single-family residences 
that it serves, the number of residential equivalents is calcu- 
lated as in (f)(iv) of this subsection. 

(IH) If the other municipality serves only single-family 
residences, the number of residential equivalents may be cal- 
culated as in (f)(i) of this subsection. 

The sum of the resulting figures is the number of resi- 
dential equivalents that the facility serves in other municipal- 
ities. 

(C) The number of residential equivalents is the sum of 
the number of residential equivalents calculated in (f)(ii)(A) 
and (B) of this subsection. 

(iii) The annual user fee for a single-family residence is 
calculated by either of the following methods, at the choice of 
the permit holder: 

(A) The annual user fee for a single-family residence 
using nine hundred cubic feet of water per month. If users are 
billed monthly, this is calculated by multiplying by twelve 
the monthly user fee for a single-family residence using nine 
hundred cubic feet of water per month. If users are billed 
bimonthly, the annual user fee is calculated by multiplying by 
six the bimonthly user fee for a single-family residence using 
one thousand eight hundred cubic feet of water per two- 
month period. If the user fee for a single-family residence 
varies, depending on age, income, location, etc., then the fee 
used in these calculations must be that which applies to the 
largest number of single-family residential customers. 

(B) The average annual user fee for a single-family resi- 
dence. This average is calculated by dividing the previous 
calendar year's gross revenue from provision of sewer ser- 
vices to single-family residences by the number of single- 
family residences served on January 1 of the previous calen- 
dar year. If the user fee for a single-family residence varies, 
depending on age, income, location, etc., then the gross reve- 
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nue and number of single-family residences used in making 
this calculation must be those for all the single-family resi- 
dential customers. 

In either case, (f)(iii)(A) or (B) of this subsection, the 
permit holder must provide the department with a copy of its 
complete sewer rate schedule for all classes of customers. 

(iv) If a permit holder does not maintain data on its gross 
revenue, user fees, and/or the number of single-family resi- 
dences that it serves, and therefore cannot use the methods 
described in (f)(i) or (ii) of this subsection to calculate the 
number of residential equivalents that it serves, then the num- 
ber of residential equivalents that it serves is calculated by 
dividing the average daily influent flow to its facility for the 
previous calendar year by two hundred fifty gallons. This 
average is calculated by summing all the daily flow measure- 
ments taken during the previous calendar year and then divid- 
ing the resulting sum by the number of days on which flow 
was measured. Data for this calculation must be taken from 
the permit holder's discharge monitoring reports. Permit 
holders using this means of calculating the number of their 
residential equivalents must submit with their application a 
complete set of copies of their discharge monitoring reports 
for the previous calendar year. 

(g) Fee calculation procedures for holders of permits for 
domestic wastewater facilities. 

(i) Municipalities holding permits for domestic wastewa- 
ter facilities issued under RCW 90.48.162 and 90.48.260, and 
holders of permits for privately owned domestic wastewater 
facilities that primarily serve residential customers must 
complete a form certifying the number of residential equiva- 
lents served by their domestic wastewater system. The form 
must be completed and returned to the department within 
thirty days after it is mailed to the permit holder by the 
department. Failure to return the form could result in permit 
termination. 

(ii) The form shall bear a certification of correctness and 
be signed: 

(A) In the case of a corporation, by an authorized corpo- 
rate officer; 

(B) In the case of a limited partnership, by an authorized 
partner; 

(C) In the case of a general partnership, by an authorized 
partner; 

(D) In the case of a sole proprietorship, by the proprietor; 
or 

(E) In the case of a municipal or other public facility, by 
either a ranking elected official or a principal executive offi- 
cer. 

(iii) The department may verify the information con- 
tained in the form and, if it determines that the permit holder 
has made false statements, may, in addition to taking other 
actions provided by law, revise both current and previously 
granted fee determinations. 
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(4) STORMWATER PERMIT COVERAGES (UNLESS SPECIFICALLY CATEGORIZED ELSEWHERE IN WAC 173-224-040(2)) 


FY ((2648)) 2020 FY ((2649)) 2021 
Annual Permit Annual Permit 
Fee Fee & Beyond 
a. Individual Construction or Industrial Stormwater Permits 
1. < 50 acres $((5,479-00)) $((3;468-09)) 
5,721.00 6,032.00 
2. 50-< 100 acres ((46;359-99)) ((40;928-06)) 
11,433.00 12,054.00 
3. 100 -< 500 acres ((45,538-09)) ((46;405-09)) 
17,163.00 18,095.00 
4. 500 acres and greater ((205744-09)) ((24,870-96)) 
22,880.00 24,122.00 
b. Facilities Covered Under the Industrial Stormwater General Permit 
1. Municipalities and state agencies ((4,696-09)) ((4,794.09)) 
1,874.00 1,976.00 
2. New permit holders without historical gross revenue informa- ((889-09)) ((939-69)) 
tion 982.00 1,035.00 
3. The permit fee for all other permit holders shall be based on the 
gross revenue of the business for the previous calendar year 
Gross Revenue 
Less than $100,000 ((465-89)) ((4+74.68)) 
182.00 192.00 
$100,000 -< $1,000,000 ((H489)) ((754.08)) 
789.00 832.00 
$1,000,000 -< $2,500,000 ((854-89)) ((902.06)) 
944.00 995.00 
$2,500,000 -< $5,000,000 ((4,42709)) ((4,597-90)) 
1,577.00 1,663.00 
$5,000,000 -< $10,000,000 ((2;44409)) ((2,26406)) 
2,365.00 2,493.00 
$10,000,000 and greater ((2;58%09)) ((2;734.90)) 
2,857.00 3,012.00 


To be eligible for less than the maximum permit fee, the permit holder must provide documentation to substantiate the gross 
revenue claims. Documentation shall be provided annually in a manner prescribed by the department. The documentation shall 


bear a certification of correctness and be signed: 
(a) In the case of a corporation, by an authorized corporate officer; 


(b) In the case of a limited partnership, by an authorized general partner; 


(c) In the case of a general partnership, by an authorized partner; or 
(d) In the case of a sole proprietorship, by the proprietor. 


The department may verify the information contained in the submitted documentation and, if it determines that the permit 
holder has made false statements, may deny the adjustment, revoke previously granted fee adjustments, and/or take such other 


actions deemed appropriate or required under state or federal law. 


c. Construction Activities Covered Under the Construction Stormwater General Permit(s) 


1. Less than 5 acres disturbed area $((670-08)) $((70708)) 
740.00 780.00 

2. 5-<7acres of disturbed area ((4,089-08)) ((4456-9)) 
1,203.00 1,268.00 
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3. 7-< 10 acres of disturbed area 
4. 10-<20 acres of disturbed area 


5. 20 acres and greater of disturbed area 


(5) MUNICIPAL SEPARATE STORM SEWER SYSTEM PER- 
MITS 

(a) Except as provided for in (d) of this subsection, the 
municipal stormwater permit annual fee for the entities listed 
below ((wHłHbe)) is: 


FY ((2648)) 2020 FY ((2649)) 2021 
Annual Permit Annual Permit 


Name of Entity Fee Fee & Beyond 
King County $((58;98708)) $((62;280-00)) 
65,157.00 68,695.00 
Snohomish ((58;98406)) ((62,289-00)) 
County 65,157.00 68,695.00 
Pierce County (($8,98706)) ((62,280-06)) 
65,157.00 68,695.00 
Tacoma, City of (($8;98706)) ((62;280-06)) 
65,157.00 68,695.00 
Seattle, City of ((58;98406)) ((62,289-00)) 
65,157.00 68,695.00 
Washington ((58;98706)) ((62;280-06)) 
Department of 65,157.00 68,695.00 
Transportation 
Clark County ((58;98700)) ((62,280-00)) 
65,157.00 68,695.00 


(b) Municipal stormwater general permit fees for cities 
and counties, except as otherwise provided for in (a), (c), and 
(d) of this subsection, ((wit+be)) are determined in the fol- 
lowing manner: For fiscal year ((2048)) 2020, ecology will 
charge $((4#4)) 1.89 per housing unit inside the geographic 
area covered by the permit for those cities and counties 
whose median household income exceeds the state average. 
Cities and counties whose median household income is less 
than the state average will have their fee per housing unit 
reduced to $((-84)) .93 per housing unit inside the geographic 
area covered by the permit. For fiscal year ((2049)) 2021, 
ecology will charge $((4.84)) 1.99 per housing unit inside the 
geographic area covered by the permit for those cities and 
counties whose median household income exceeds the state 
average. Cities and counties whose median household 
income is less than the state average will have their fee per 
housing unit reduced to $((-89)) .98 per housing unit inside 
the geographic area covered by the permit. Fees will not 
exceed $((58;98406)) 65,157.00 for fiscal year ((2048)) 
2020 and $((62;289-06)) 68,695.00 for fiscal year ((2049)) 
2021. The minimum annual fee will not be lower than 
$((2;452-99)) 2,709.00 for fiscal year ((2048-and $2,589.00)) 
2020 and $2,856.00 for fiscal year ((2049)) 2021 unless the 
permitted city or county has a median household income less 
than the state average. In this case, the city or county will pay 
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((4,470.00)) ((4,552-08)) 
1,624.00 1,712.00 
((2,006-09)) ((2;H8-90)) 
2,216.00 2,336.00 
((2;495-00)) ((2;634-08)) 
2,756.00 2,906.00 


a fee totaling $((-84)) .93 per housing unit for fiscal year 
(2648) 2020. The fee amount for FY ((2049-will be $.89)) 
2021 is $.98 per housing unit. 

(c) Other entities required to have permit coverage under 
a municipal stormwater general permit will pay an annual fee 
based on the entities' previous year's annual operating budget 
as follows: 


FY ((2648)) 2020 | FY ((2649)) 2021 
Annual Operat- | Annual Permit | Annual Permit 
ing Budget Fee Fee 
Less than $((44489)) $((48489)) 
$100,000 189.00 199.00 
$100,000 - < ((694.08)) ((738-08)) 
$1,000,000 764.00 805.00 
$1,000,000 - < ((4,726-00)) ((4,822.08)) 
$5,000,000 1,906.00 2,009.00 
$5,000,000 - < ((2;589-08)) ((2;734.08)) 
$10,000,000 2,860.00 3,015.00 
$10,000,000 and ((4,344-06)) ((4,555-08)) 
greater 4,765.00 5,024.00 


For the purposes of determining the annual permit fee 
category, the annual operating budget shall be the entities' 
annual operating budget for the entities’ previous fiscal year 
and shall be determined as follows: 

(1) For diking, drainage, irrigation, and flood control dis- 
tricts, the district's annual operating budget. 

(ii) For ports, the annual operating budget for the port 
district. 

(iii) For colleges, schools, and universities, the portion of 
the operating budget related to plant or facilities operation 
and maintenance for the site or sites subject to the permit. 

(iv) For state agencies, the annual operating budget for 
the site or sites subject to the permit. 

(v) For other entities not listed, ecology will consider 
annual revenue, and the noncapital operating budget for the 
site subject to the permit. 

(d) Municipal stormwater permits written specifically 
for a single entity, such as a single city, county, or agency, 
issued after the effective date of this rule will have its annual 
fee determined in the following manner: 

(1) For cities and counties listed in (a) of this subsection, 
the fee shall be five times the amount identified. 

(ii) For cities and counties whose median household 
income exceeds the state average, the fee shall be the higher 
of either five times the otherwise applicable general permit 
fee or $30,000. For municipalities whose median household 
income is less than the state average, the fee shall be the 
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higher of 2.5 times the otherwise applicable general permit 
fee or $15,000. 


(iii) For entities that would otherwise be covered under a 
municipal stormwater general permit as determined in (c) of 
this subsection, the fiscal year ((26+8)) 2020 annual fee for a 
permit written for a specific entity ((shalH- be $12270-00)) is 
$13,554.00. For fiscal year ((2049)) 2021, the annual fee 
((wit-be$42,955-06)) is $14,290.00. 


(e) Ecology will assess a single permit fee for entities 
which apply only as copermittees or coapplicants. The permit 
fee shall be equal to the highest single permit fee which 
would have been assessed if the copermittees had applied 
separately. 


AMENDATORY SECTION (Amending WSR 17-16-005, 
filed 7/20/17, effective 8/20/17) 


WAC 173-224-050 Permit fee computation and pay- 
ments. (1) The department shall charge permit fees based on 
the permit fee schedule contained in WAC 173-224-040. The 
department may charge fees at the beginning of the fiscal 
year to which they apply. The department shall notify permit 
holders of fee charges by (¢ 

)) sending an invoice 
to the permittee on record. The department must receive per- 
mit fee payments within forty-five days after the department 
((mats)) sends a billing statement. The department may elect 
to bill permit holders a prorated portion of the annual fee on 
a monthly, quarterly, or other periodic basis. 


(2) Permit fee computation ((forndiwidtal_permits- 
)) shall begin on the first day of 
each fiscal year. In the case of facilities or activities not pre- 
viously covered by permits, fee computation begins on the 
permit issuance date ((efthe-permit)). In the case of appli- 
cants for state waste discharge permits who are deemed to 
have a temporary permit under RCW 90.48.200, computation 
shall begin on the sixty-first day after the department accepts 
a completed application. In the case of NPDES permit hold- 
ers who submit a new, updated permit application containing 
information that could change their assigned permit fee, com- 
putation and permit fee category reassignment begins upon 
((acceptance-of the-appleation_by the -department)) the date 
the department accepts the application. Any facility that 
obtains permit coverage but fails to operate will still be obli- 
gated to pay the annual permit fee assessment until the 
department terminates permit ((has-been terminated bythe 
department)) coverage. Permits terminated during the fiscal 
year will pay the annual fee assessment regardless of the per- 
mit termination date. 


(3) Permit fees for sand and gravel general permit hold- 
ers ((wHHbe)) are assessed as in subsection (2) of this section 
and: 


(a) Nonoperating sites. A facility conducting mining, 
screening, washing and/or crushing activities excluding por- 
table rock crushing operations is considered nonoperating for 
fee purposes if they are conducting these activities for less 
than ninety cumulative days during a calendar year. A facility 
producing no asphalt and/or concrete during the calendar 
year is also considered nonoperating for fee purposes. 
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(b) Nonoperating sites that become active for only con- 
crete and/or asphalt production ((#wit-be)) are assessed a pro- 
rated fee for the actual time inactive. For the actual time a 
concrete and/or asphalt facility is active excluding asphalt 
portable batch plants and concrete portable batch plants, fees 
((wit-be)) are based on total production of concrete and/or 
asphalt. 

(c) Fees for continuously active sites that produce con- 
crete and/or asphalt excluding asphalt portable batch plants 
and concrete portable batch plants, ((@witte)) are based on 
the previous calendar year production totals. Existing facili- 
ties must provide the department with the production totals 
for concrete and/or asphalt produced during the previous cal- 
endar year. New facilities with no historical asphalt and/or 
concrete production data will have their first year fee based 
on the production levels reported on the application for cov- 
erage under the National Pollutant Discharge Elimination 
System and State Waste Discharge Permit for Process Water, 
Stormwater, and Mine Dewatering Water Discharges Associ- 
ated with Sand and Gravel Operations, Rock Quarries and 
Similar Mining Facilities including Stockpiles of Mined 
Materials, Concrete Batch Operations and Asphalt Batch 
Operations general permit. 

(4) Fees for fruit packer general permit holders (H 
be)) are assessed as in subsection (2) of this section and (wH 
be)) are computed based on the three previous calendar years 
production totals. Existing facilities must provide the depart- 
ment with the production totals in the manner described in 
WAC 173-224-040 (2)(c). New facilities with no historical 
production data will have their first year fee based on the esti- 
mated production level for that year. The second year fee 
(@vit-be)) is determined based on the actual production 
during the first ((year-and-estimated_preduction forthe -see- 
end-year—Fhe third year-feewill be- determined based_onthe 
average-of actual production for the first two-years_and est 
matedforthethird)) year. Fee calculation for subsequent 
years will be based on the average production values of pre- 
vious years. 

(5) Facilities with construction and industrial stormwater 
general permit coverage will have their annual permit fees 
begin on the permit issuance date. 

(6) Permit fee accrual will continue until the permit has 
been terminated by the department regardless if the activity 
covered under the permit has already ceased. 

((€))) (7) Facilities with an existing NPDES and/or state 
wastewater discharge permit who also have obtained indus- 
trial and/or construction stormwater general permit coverage 
shall only pay an annual fee based on the permit with the 
highest permit fee category assessment. 

(E) (8) Computation of fees shall end on June 30th, 
the last day of the state's fiscal year regardless of the permit 
termination date. 

((€8))) (9) The applicable permit fee shall be paid using 
ecology's online payment software or by check or money 
order payable to the "Department of Ecology" and mailed to 
the Water Quality Permit Fee Program, P.O. Box 47611, 
Olympia, Washington 98504-7611. 

((€9})) (10) In the event a check is returned due to insuf- 
ficient funds, the department shall consider the permit fee to 
be unpaid. 
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((4-6})) (11) Delinquent accounts. Permit holders are 
considered delinquent in the payment of fees if the fees are 
not received by the first invoice billing due date. Delinquent 
accounts ((wHtbe)) are processed in the following manner: 

(a) Municipal and government entities shall be notified 
by regular mail that they have forty-five days to bring the 
delinquent account up-to-date. Accounts that remain delin- 
quent after forty-five days may receive a permit revocation 
letter for nonpayment of fees. 

(b) Nonmunicipal or nongovernment permit holders 
shall be notified by the department by regular mail that they 
have forty-five days to bring the delinquent account up-to- 
date. Accounts that remain delinquent after forty-five days 
may be turned over for collection. In addition to the amount 
owed, the collection agent will add a surcharge totaling 
twenty percent of the delinquent amount owed. The sur- 
charge is to recover the costs for collection. If the collection 
agency fails to recover the delinquent fees after twelve 
months, the permit holder may receive a permit revocation 
letter for nonpayment of fees. 


AMENDATORY SECTION (Amending WSR 13-22-051, 
filed 11/1/13, effective 12/2/13) 


WAC 173-224-090 Permit fee reductions. With the 
exception of facilities covered under the industrial stormwa- 
ter general permit who are not eligible to apply for a fee 
reduction, any business required to pay a fee ((uaderan 
industrial or construction fee categery)) may receive a reduc- 
tion of its permit fee. 

(1) Market research and development. 

(a) To qualify for the fee reduction, the operation under 
permit must be: 

(i) A research facility with the primary purpose of 
researching market viability for products and/or processes 
that reduce or eliminate wastewater pollutants or wastewater 
pollutant generating activity: 


(ii) Covered under an individual permit issued within the 
past three fiscal years: 

Gii) Assessed a fee under an established fee category, 
excluding facility not otherwise classified. 


(b) To receive a fee reduction, the permit holder must 


submit an application in a manner prescribed by the depart- 
ment demonstrating that the conditions in (a) of this subsec- 


tion are met. The application shall bear a certification of cor- 
rectness and be signed: 

(i) In the case of a corporation, by an authorized corpo- 
rate officer; 

(ii) In the case of a limited partnership, by an authorized 
general partner; 

(iii) In the case of a general partnership, by an authorized 
partner; 

(iv) In the case ofa sole proprietorship, by the proprietor; 


or 


(v) In the case of a municipality, state, or other public 
entity, by either a principal executive officer or a ranking 
elected official. 

(c) The department may verify the information contained 
in the application and, if it determines that the permit holder 
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has made false statements, may deny the fee reduction 
request and revoke previously granted fee reductions. 


(d) The permit fee for market research and development 
determined to be eligible under (a) of this subsection shall be 
reduced to twenty-five percent of the assessed annual permit 
fee. 


(e) A site can only be eligible for this reduction for three 
consecutive fiscal years. 


(2) Small business fee reduction. 


(Ð) (a) To qualify for the fee reduction, a business 
must: 


((€@})) (1) Be a corporation, partnership, sole proprietor- 
ship, or other legal entity formed for the purpose of making a 
profit; 


((€6})) Gi) Be independently owned and operated from 
all other businesses (i.e., not a subsidiary of a parent com- 
pany); 

((€e))) Gii) Have annual sales of one million dollars or 
less of the goods or services produced using the processes 
regulated by the waste discharge or stormwater discharge 
permit; and 

(€) (iv) Have an original annual fee assessment total- 
ing five hundred dollars or greater. 


(Œ (b) To receive a fee reduction, the permit holder 
must submit an application in a manner prescribed by the 
department demonstrating that the conditions ((ef subsection 
€))) in (a) of this ((seetion-havebeen)) subsection are met. 
The application shall bear a certification of correctness and 
be signed: 


((€a))) (i) In the case of a corporation, by an authorized 
corporate officer; 


((€6))) Gi) In the case of a limited partnership, by an 
authorized general partner; 


((€€})) Gii) In the case of a general partnership, by an 
authorized partner; or 


((€4))) Gv) In the case of a sole proprietorship, by the 
proprietor. 

((@})) (c) The department may verify the information 
contained in the application and, if it determines that the per- 
mit holder has made false statements, may deny the fee 
reduction request and revoke previously granted fee reduc- 
tions. 

((€4})) (d) The permit fee for small businesses deter- 
mined to be eligible under ((sebseetion))) (a) of this ((see- 
tien)) subsection shall be reduced to fifty percent of the 
assessed annual permit fee. 


Extreme hardship fee reduction. Any ((industrialereen- 
struction)) small business with annual gross revenue totaling 
one hundred thousand dollars or less ((ef+ke)) from goods 
and services produced using the processes regulated by the 
waste discharge or stormwater discharge permit may apply 
for an extreme hardship fee reduction. The small business 
must provide sufficient evidence to support its claim of an 
extreme hardship. In no case will a permit fee be reduced 
below $128.00. 
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AMENDATORY SECTION (Amending WSR 08-16-109, 
filed 8/5/08, effective 9/5/08) 


WAC 173-224-100 Administrative appeals to the 
department. Any person aggrieved by a determination made 
under this chapter by the department may file a written appeal 
to the department no later than each fiscal year's first billing 
due date for payment of fees. Such appeal shall state the rea- 
sons that the aggrieved person believes that the department's 
determination is contrary to the requirements of RCW 90.48.- 
465, and specific actions ((thathe/she+s)) they are requesting 
that are consistent with those requirements. The department 
shall either issue a revised determination or a statement 
upholding the original determination. A revised determina- 
tion shall be consistent with the requirements of RCW 
90.48.465. Any person feeling aggrieved by the administra- 
tive appeals decision made by the department regarding their 
permit fee may obtain review thereof by filing an appeal with 
the Pollution Control Hearings Board, P.O. Box 40903, 
Olympia, Washington 98504-0903, within thirty days of 
receipt of the department's decision. In addition, a copy of the 
appeal must be served on the Department of Ecology, Atten- 
tion: Water Quality Program Permit Fee Unit, P.O. Box 
47600, Olympia, Washington 98504-7696, within thirty days 
of receipt. These procedures are consistent with the provi- 
sions of chapter 43.21B RCW and the rules and regulations 
adopted thereunder. 


WSR 19-14-048 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
[Filed June 27, 2019, 2:07 p.m., effective July 28, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is amending this rule to allow a 
limited exception to the requirement that an attorney repre- 
senting an appellant in a hearing must file a notice of appear- 
ance. The exception applies to an attorney representing an 
appellant who was also the person that originally requested 
the appellant's hearing. The agency is also amending the list 
of people who may not represent an appellant in a hearing to 
include an employee of the department of children, youth, 
and families. 

Citation of Rules Affected by this Order: Amending 
WAC 182-526-0155. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Adopted under notice filed as WSR 19-11-074 on May 
16, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: June 27, 2019. 


Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-23-201, 
filed 11/22/17, effective 12/23/17) 


WAC 182-526-0155 Appellant's representation in 
the hearing. (1) ((An)) Appellants may act as ((his-er-her)) 
their own representative or may choose to have someone rep- 
resent ((him-er-ther)) them including, but not limited to, a 
friend, relative, community advocate, attorney or paralegal. 

(2) All parties, including the health care authority (HCA) 
and their representatives, must provide their name, address, 
and telephone number to the office of administrative hearings 
(OAH) and all other parties prior to the hearing. 

(3) The administrative law judge (ALJ) may require an 
appellant's representative to file a written notice of appear- 
ance, limited notice of appearance, or other documentation 
authorizing the representative to appear on behalf of the 
appellant. 

(4) In cases involving confidential information, the rep- 
resentative must file a legally sufficient signed written con- 
sent or release of information document with HCA or HCA's 
authorized agent. 

(5) If an appellant is represented by an attorney admitted 
to practice law in Washington state, the attorney must file a 
notice of appearance or limited notice of appearance and a 
notice of withdrawal if the attorney stops representing the 
((party)) appellant before the hearing process ends. 

(6) HCA allows an exception to the requirement to file a 
notice of appearance in subsection (5) of this section when an 


appellant is represented by an attorney admitted to practice 


law in Washington state, and that attorney originally 
requested the appellant's hearing under WAC 182-526-0095. 


If the attorney stops representing the appellant before the 
hearing process ends, the requirement to file a notice of with- 
drawal still applies. 

(7) The following restrictions apply to an appellant's rep- 
resentative: 

(a) HCA and HCA's authorized agents do not pay for an 
appellant's representation. 

(b) OAH does not pay for an appellant's representation. 

(c) The following people may not act as an appellant's 
representative in a hearing under this chapter: 

(i) An employee of HCA; 

(ii) HCA's authorized agent; 

(iii) An employee of the department of social and health 
services (DSHS); 

(iv) An employee of the department of children, youth, 
and families (DCYF): 

(v) An employee of OAH; or 

(6) (vi) Anyone under eighteen years of age. 
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WSR 19-14-066 
PERMANENT RULES 
DEPARTMENT OF 
CHILDREN, YOUTH, AND FAMILIES 
[Filed June 28, 2019, 11:38 a.m., effective July 29, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department of children, youth, and families 
is filing the permanent rules for extended foster care (EFC) 
WAC to implement chapter 34, Laws of 2018, that: 


e Eliminated the requirement for dependent youth to have 
been in foster care on their eighteenth birthday to be eli- 
gible for EFC services. Now to be eligible for EFC a 
youth only needs to be dependent on their eighteenth 
birthday; 

e — Allows nonminor dependents to unenroll and reenroll in 
and foster youth to reenter the EFC program through a 
voluntary placement agreement an unlimited number of 
times between the ages of eighteen through twenty, if 
certain criteria are met; and 

e Allows dependent youth who are eligible for EFC to 
enroll while incarcerated. 


In addition, technical changes were made after the 
decodification of sections from chapter 388-25 WAC to 
chapter 110-90 WAC and repealed duplicative sections. 

Citation of Rules Affected by this Order: Repealing 
WAC 110-90-0030, 110-90-0041 and 110-90-0042; and 
amending WAC 110-90-0020, 110-90-0040, 110-90-0110, 
and 110-90-0140. 

Statutory Authority for Adoption: RCW 74.12.340, 
74.04.050, 74.04.055, and 74.08.090; WSR 99-22-011, § 
388-165-108. 

Adopted under notice filed as WSR 19-01-023 on Janu- 
ary 24 [December 10], 2019. 

Changes other than editing from proposed to adopted 
version: Revisions were made in WAC 110-90-0040 Who is 
eligible for extended foster care?, to reflect a dependent 
youth in the custody of juvenile rehabilitation, department of 
corrections, county detention, or jail may enroll in the 
extended foster care program. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 3. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: June 28, 2019. 


Brenda Villarreal 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-90-0020 What is the purpose of the 
extended foster care program? The extended foster care 
program provides an opportunity for young adults ((#1fester 
eare)) who are dependent at age eighteen to voluntarily agree 
to continue receiving foster care services, including place- 
ment services, while the youth: 

(1) Completes a high school or a high school equiva- 
lency program; 

(2) Completes a secondary or post-secondary academic 
or vocational program; 

(3) Participates in a program or activity designed to pro- 
mote employment or remove barriers to employment; 

(4) Is engaged in employment for eighty hours or more 
per month; or 

(5) Is unable to engage in subsections (1) through (4) of 
this section due to a documented medical condition. 


AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-90-0040 Who is eligible for extended foster 
care? (1) To be eligible for the extended foster care program, 
a youth, on his or her eighteenth birthday must be dependent 
under chapter 13.34 RCW((;placed-n foster-care-as-defined 
i 5)) and: 

(a) Enrolled in school as described in WAC ((388-25- 
9542)) 110-90-0050; 

(b) Have applied for, or can demonstrate intent to timely 
enroll in a post-secondary academic or vocational education 
program as described in WAC ((388-25-9544)) 110-90-0060; 

(c) Participating in a program or activity designed to pro- 
mote employment or remove barriers to employment as 
described in WAC ((388-25-0545)) 110-90-0070; 

(d) Engaged in employment for eighty hours or more per 
month; 

(e) Unable to engage in subsection (1)(a) through (d) of 
this section due a documented medical condition as described 
in WAC ((388-25-0549)) 110-90-0100; or 

(f) Did not enroll in the extended foster care program; 
and 

(i) Had their dependency dismissed on their eighteenth 
birthday; 

(ii) Is requesting to enroll in the extended foster care pro- 
gram through a voluntary placement agreement (VPA) prior 
to reaching the age of ((nineteen)) twenty-one; and 

(iii) Meets one of the criteria found in subsection (1)(a) 
through (e) of this section. 

(2) A dependent youth in the custody of juvenile rehabil- 
itation, the department of corrections, county detention, or 
jail who otherwise meets the eligibility criteria in subsection 
(1)(a) through (f) of this section may enroll in the extended 
foster care program. 

(3) If the youth was in the extended foster care program 
but then unenrolled or lost their eligibility, the youth may 
reenroll in the extended foster care program through a VPA 
((ene+time)) before the age of twenty-one. The youth must 
meet one of the criteria in subsection (1)(a) through (e) when 
requesting to reenroll in the extended foster care program. 
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AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-90-0110 How does a youth agree to partic- 
ipate in the extended foster care program? (1) An eligible 
dependent youth can agree to participate by: 


(a) Signing an extended foster care agreement; or 


(b) For developmentally disabled youth, remaining in the 
foster care placement and continuing in an appropriate educa- 
tional program. 


(2) An eligible nondependent youth who did not elect to 
participate in the program on their eighteenth birthday can 
agree to participate by: 

(a) Signing a voluntary placement agreement (VPA) 
before reaching age ((nineteen)) twenty-one; or 


(b) Establishing a nonminor dependency before reaching 
age ((nimeteen)) twenty-one if the department denied entry 
into the program. 


(3) An eligible ((nendependent)) nonminor dependent 


youth requesting to reenter the program may agree to partici- 
pate by signing a VPA prior to reaching age twenty-one ((as 
leng-as-the-yeuth has net previeushy-entered inte-a-VPA for 
extended foster-care-services)). 

(4) In order to continue receiving extended foster care 
services after entering into a VPA with the department, the 
youth must agree to the entry of an order of dependency 
within one hundred eighty days of the date that the youth is 
placed in foster care pursuant to a VPA. 


AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-90-0140 If an extended foster care partici- 
pant loses his or her eligibility before he or she turns 
twenty-one, may he or she reapply for extended foster 
care? ((G))) Yes. If a youth was receiving extended foster 
care services and lost eligibility, he or she may reapply as 
long as the youth: 


((€a})) (1) Has not turned twenty-one; and 


((€6})) (2) Meets one of the conditions for eligibility in 
WAC ((388-25-9596)) 110-90-0040 (1)(a) through (e)((-end 


Se AE E 


@)-Youthmay reir te eee foster ce program 
onetime betweenthe ages of eighteen te-twenty-one 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 
WAC 110-90-0030 What is extended foster care? 


WAC 110-90-0041 When is a youth considered to be "in 
foster care"? 


WAC 110-90-0042 When is a youth not "in foster care"? 
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WSR 19-14-073 
PERMANENT RULES 
BATES TECHNICAL COLLEGE 
[Filed June 30, 2019, 6:00 a.m., effective July 31, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 495A-121 WAC, Student rights and 
responsibilities, is amended to align with model student code 
of conduct. 

Citation of Rules Affected by this Order: Amending 
chapter 495A-121 WAC. 

Statutory Authority for Adoption: RCW 34.05.250, 
28B.50.140(13). 

Adopted under notice filed as WSR 19-08-099 on April 
3, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 19, Repealed 10. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
19, Repealed 10. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: June 30, 2019. 


Dr. Jean Hernandez 
Special Assistant to the President 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-010 Preamble. Bates Technical Col- 
lege is a two-year public institution of higher education. The 
college is maintained by the state of Washington for the pro- 
vision of programs of instruction in higher education and 
related community services. Broadly stated, the purpose of 
the college is to provide opportunities for all who desire to 
pursue educational goals. Like any other institution having its 
own special purposes, the college must maintain conditions 
conducive to the effective performance of its functions. To 
implement this objective, it is necessary to ensure that an 
environment is created wherein all students may progress in 
accordance with their capability and intensity of interest. The 
responsibility to create and maintain such an environment is 
shared by all members of the college community((-Stedents; 


faculty staff and administratien)). 


AMENDATORY SECTION (Amending WSR 04-11-043, 
filed 5/13/04, effective 6/13/04) 


WAC 495A-121-011 Definitions. The definitions set 
forth in this section shall apply throughout this chapter. The 
following words and phrases shall mean: 
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(1) "Assembly" ((shall)) means any activity engaged in 
by two or more persons, and the object of which is to gain 
publicity, advocate a view, petition for a cause, or dissemi- 
nate information to any persons or group of persons. 

(2) "Board of trustees" shall mean the five-member gov- 
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son cannot consent if they are unable to understand what is 
happening, are disoriented, helpless, asleep, or unconscious 
for any reason including due to alcohol or other drugs. 
Intoxication is not a defense against allegations that_an 
individual has engaged in nonconsensual sexual activity. An 


ernance board appointed by the governor of the state of 
Washington for Bates Technical College, District No. 28. 

(3) "Calendar day" means days will be counted by 
excluding the first day and including the last day of timelines. 
When the last day falls on a Saturday, Sunday, or holiday, the 
timeline runs until the next date on which the college is open 
for business. 

(4) "College" shall mean Bates Technical College, 
((whichinchidesthe main-campus,extension centers and 


alternattvemeans)) District No. 28, 
(((4))) (5) "College community" ((shaHimean-al-ecoHege 
the board of trustees and students)) means students, employ- 
ees, trustees, and volunteers. 
(6) (6) "College facilities" ((shalH-mean-and inehide 


thereen-or attached therete- 


€6))) and "college facility" mean and include any real 


and personal property owned, rented, leased, or operated by 
the college, all buildings and appurtenances attached thereto, 


and all parking lots and other grounds. College facilities 
extend to distance education classroom environments and 


individual has engaged in nonconsensual sexual activity 

when the individual knows, or should know, that the other 
person is physically, emotionally, or mentally incapacitated. 

(13) "Controlled substance((s))" ((shattmeanthe-defint+ 

witha RCW 69.50— 

+0+)) means and includes any drug or substance as defined in 

chapter 69.50 RCW as now law or hereafter amended. 
(BH Biei acten” mean-and inchide—orat 


in o o 
oh; Ə 


n2 
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i i lent] i Geials. 
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(10}Drues” shal mean-a-nareetie_drug_as_defineddn 
REW 69-5064 ot ategend drugasdefinedin REW 

|) (14) "Day" means a weekday, excluding week- 
ends, college holidays, and college closures unless otherwise 
specified. 

(15) "Disciplinary action" is the process by which the 
student conduct officer imposes discipline against a student 
for a violation of the student conduct code. Disciplinary 
action does not include instructional decisions and actions 
that are under the authority of faculty members and instruc- 
tional administrators, such as determination of academic 


credit and grading. These determinations and any review or 


agencies or institutions that have educational agreements 
with the college. 

7) "College official" includes an 
the college performing assigned duties. 

(8) "College premises" includes all campuses of the col- 
lege where located and includes all land, buildings, facilities, 
vehicles, equipment, and other property owned, used, or con- 
trolled by the college. 

(9) "College president" shall mean the chief executive 
officer of the college appointed by the board of trustees. 

(E) 10) "Complainant" is any person who submits a 
complaint alleging that a student violated the student conduct 
code, or in matters of sexual misconduct, a complainant is an 
alleged victim of sexual misconduct. 

(11) "Conduct review officer" is the college administra- 
tor designated by the president to be responsible for receiving 
and for reviewing or referring appeals of student disciplinary 
actions in accordance with the procedures of this code. 

(12) "Consent" means a person gives knowing, volun- 
tary, and clear permission by word or action to engage in 
mutually agreed upon sexual activity. Each party has the 
responsibility to make certain that the other has consented 
before engaging in the sexual activity. For consent to be valid 
there must be at the time of the act of sexual intercourse or 
sexual contact actual words or action indicating freely given 
agreement to have sexual intercourse or sexual contact. 

A person may be incapable of giving consent by reason 
of age, threat, intimidation, lack of opportunity to object, dis- 
ability, drug or alcohol consumption, or other cause. A per- 


erson employed b 


appeal of these are outside the scope of this chapter. 

(16) "Disciplinary appeal" is the process by which an 
aggrieved student can appeal the discipline imposed by the 
student conduct officer. Disciplinary appeals from a suspen- 
dent/faculty disciplinary committee. Appeals of all other dis- 
ciplinary action that can be appealed is reviewed through 
brief adjudicative proceedings. 

(17) "Employee" ((shaH)) means any classified, faculty, 
administrator, exempt, student worker or volunteer person. 

(Harassment shattmeananyimateious-act whieh 
eauses-harm_to-any_person's physical or mentalyvell beings 

(13)"Hate-erimes_shal neanerimitatactsinwhich 
yictims-are_ selected based en _characteristies such as race, 
national oriein, ethnicity, sex/sender, relsien_sexuaterien- 


{a} Fhreatenine phone-calls. 


(h) Bombings-and- bomb -threats- 
4.4)-"Hazing" shall mean-any-method of initiation: 


annuisement-engaged in awith respeette-such an_organization 
lis | opiate bodied 
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erphysieal_harm, erserious mental oremeotionat harmo any 
student-er-person-attendine _a_puble_or private institution of 
hieher-educatien_erother-_pestsecondary educationalinstite- 
ton nthis state; 

€5))) (18) "Family Educational Rights and Privacy Act" 
and "FERPA" mean the law and regulations known by those 
names (20 U.S.C. Sec. 1232g; 34 C.F.R. Part 99). 

(19) "Filing" is the process by which a document is offi- 
cially delivered to a college official responsible for facilitat- 
ing a disciplinary review. Unless otherwise provided, filing 
shall be accomplished by: 

(a) Hand delivery of the document to the specified col- 
lege official or college official's assistant; or 

(b) By sending the document by email to the specified 
college official's email address. 

Paper required to be filed is deemed filed upon actual 
receipt during office hours at the office of the specified col- 
lege official. 

(20) "Instructor((/))" and "faculty" ((shal+nean—prefes- 
stonetstaff members avhe-are employed by the coHege a 


temporary full tine,tenured_or probationary pestienas 
tastructer_counselor_and/or librarian for the purpese-of pre- 

16}"Liquer'_shall -mean—thedefinition_of tquer—as 
definedin REW 66-04.610- 


G"Raetal harassment shall be-defined_as—written, 
eral_sraphic_or-_physical conduct relating te-an individual's 


race, color, of national origin thats sufficiently severe; per 
of the individual_to-participate_in-or benefit from-college's 
ites E les of behai | 


speakanothertanguageorhayveaforeigmaceent- 
bHetimidati Limplied i © ahasical 


(o} Physiol acts of aggression oF assault upon another 


and/ersilesans_orvisual displays-such-as_carteens-_or-pesters 
depictine racial/ethnic _shirs_or-_other ractaly/ethnicaly 
deregatery-sentiments- 


" " 


advances requests for sexualfavers-and other-verbal or phys- 
tealconduet directed at person because of his/her sexwhere: 

fa} Submission te-such conductis made ether expheithy: 
erimpleith-aterm or-conditien of an individual's academic 
standing or employment-or 


9 


(6) -Submissiente—or_rejection_ef suchconduet by_an 
| Phat h-adiyiduak: 
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fe} Such-conduct has the -purpese-_or effect of anreason- 


enjoyment ofeducational benefits_chmate-or 

€49})) mean any employee of Bates Technical College, 
District No. 28 who is employed on a full-time or part-time 
basis as a teacher, instructor, counselor, faculty advisor, or 
librarian. 

(21) "RCW" means Revised Code of Washington and 
can be accessed at http://apps.leg.wa.gov/rcew/. 

(22) "Respondent" is the student against whom disci- 
plinary action is initiated. 

(23) "Service" is the process by which a document is 
officially delivered to a party. Unless otherwise provided, 
service upon a party is accomplished by: 

(a) Hand delivery of the document to the party; or 

(b) By sending the document by email to the party's last 
known address. 

Service is deemed complete upon hand delivery of the 
document or upon the date the document is emailed. 

(24) "Sexual misconduct" is the definition ascribed to 
this term in WAC 495A-121-041(14). 

(25) "Student" ((shaHmean-andinchide any personawhe 


eetHege)) includes all persons taking courses at or through the 
college whether on a full-time or part-time basis and whether 


such courses are credit courses, noncredit courses, online 
courses, continuing education, or contract courses. Persons 
meeting the following criteria are considered students: 

(a) Who withdraw after allegedly violating the code; 

(b) Who are not officially enrolled for a particular term 
but have a continuing relationship with the college: or 

(c) Who have been notified of their acceptance for 
admission. 

(26) "Student conduct officer" is a college administrator 
designated by the president to be responsible for investigat- 
ing allegations of student misconduct and taking disciplinary 
action based on the prohibited conduct listed in WAC 495A- 
121-041. The president may reassign any of the student con- 
duct officer's responsibilities under this chapter as deemed 
appropriate. 

(27) "Student organization" means any number of stu- 
dents who meet the college's formal requirements to form a 
club or organization. 
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(28) "Visitors" means guests, applicants, contractors, 
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to engage in an independent search for truth. The freedom to 


vendors, advisory board members, foundation board mem- 


learn depends upon appropriate opportunities and conditions 


bers, and members of the public on college premises. 
(29) "WAC" means the Washington Administrative 


in the classroom, on the campus, and in the larger commu- 
nity. The responsibility to secure and to respect general con- 


Code and can be accessed at http://app.leg.wa.gov/wac/. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121- 012 Jurisdiction. (Al tutes inthis 


-)) (1) The student con- 
duct code shall apply to student conduct that occurs: 
(a) In or on college facilities; 
(b) At or in connection with college-sponsored activities; 


(c) Off campus when in the judgment of the college it 


adversely affects the college community or the pursuit of its 
objectives. 

(2) This chapter applies to conduct which occurs at all 
locations where students are engaged in college activities, 
including: 

(a) Foreign or domestic travel: 

(b) Activities funded or sponsored by the associated stu- 
dents; 

(c) Athletic or recreational events; 

(d) Training internships or cooperative education: 

(e) Distance education or online education: 

(f) Practicums or supervised work experiences; 

(g) Apprenticeship sites; or 

(h) Any other college-sanctioned activities. 

(3) This chapter applies to conduct from the time of 
application for admission through the actual receipt of a 
degree or certificate, including conduct that may occur before 
classes begin, after classes end, during the academic year, or 
during periods between terms of actual enrollment. This 
chapter shall apply to a student's conduct even if the student 


withdraws from the college while a disciplinary matter is 


pending. 
(4) The college has sole discretion on a case-by-case 


basis to determine whether this student conduct code applies 


or 


ditions conducive to the freedom to learn is shared by all 
members of the college community. 


The following enumerated rights are assured to each stu- 
dent within the limitations of statutory law and college policy 
which are deemed necessary to achieve the educational goals 
of the college: 

(1) Academic freedom. 

(a) Students are assured the rights of free inquiry, expres- 
sion, and assembly upon and within college facilities that are 
generally open and available to the public. 

(b) Students are free to pursue appropriate educational 
services that are subject to the limitations of RCW 28B.50.- 
090 (3)(b). 

(c) The college protects students from academic evalua- 
tion that is arbitrary, prejudiced, or capricious. Students are 
responsible for meeting the standards of academic perfor- 
mance established by each instructor. 

(d) Students have the right to a learning environment that 
is free of discrimination, inappropriate and disrespectful con- 
duct, and all harassment including sexual harassment. 


(2) Due process. 

(a) The college assures the rights of students to be secure 
in their persons, quarters, papers, and effects against unrea- 
sonable searches and seizures. 

(b) No disciplinary sanction may be imposed on any stu- 
dent without notice to the accused of the nature of the 
charges. 

(c) A student accused of violating this student conduct 
code is entitled, upon request, to procedural due process as 
set forth in this chapter. 


AMENDATORY SECTION (Amending WSR 04-11-043, 
filed 5/13/04, effective 6/13/04) 


WAC 495A-121-041 Prohibited conduct. ((Diset+ 
plnaryaction may _betaken for aviclation of any provision 


to conduct that occurs off campus. 

(5) In addition to initiating disciplinary proceedings for 
violation of the student conduct code, the college may refer 
any violations of federal, state, or local laws to civil and crim- 
inal authorities for disposition. The college may continue 
with student disciplinary proceedings regardless of whether 
the underlying conduct is subject to civil proceedings or 
criminal prosecution. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-020 Student rights. ((‘Fhe-eoHege 


tations of statutory : lew and college “polis cashed 


ize) ‘AS members of the Bana ciun, ae are 


encouraged to develop the capacity for critical judgment and 


of this-student-code-or for-_aviclation of other college rules 
and +regsulations whieh mayfromtimetetine be_properly 
enacted_or_for_specifie_prohibited conduct ineliding, but net 
limited he fol] 


(4) Engaging intewd, indecent, or obscene behavior, 
) -Wherethe student _presents_an imminent dangserto 
eolege-preperty_ortehimseltherself or te-other students-or 
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, := collece fneilit a l 


(6) Jnterference-by_ferce_or-viclenceswith_orintinida- 

tien by threat ef ferece_or-viclence, of another student 
visitorwhe isthe 

duct-of his/her-duties_or- studies (RCW 28B 10570 threveh 


hile said hi | 4 macibities 
C3) Fathireteo—eomphy—with the-direetion_of college 
ne inthe kesiti à the, 
duties- 


18} Racial harassmentas-defined_and set forth in these 
19}_Any—_repeated_intentional_cenduet—directed—at 


ge licensed Sb aware oe dala 
forpersonalorexternalhase without prior approvak 
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__ GH - Copying -another-computeriser's_sofiware—or_data 
even if itis readily acecess+ 


hy si it} } BEAN . 
Using the internet for_purpeses_other than _colege- 


(23)-Disruption—While_students-have the -right-to-free- 
dom-ef expression, inchidine the risht to-dissent- er-_protest 
et SASS DRS MONEE ERP RDN 


fe} Conduct which threatens harm, incites -vielence—or 


zh 


(d Fhreats-of disruption, inclidinge bomb+threats: 

fe} Damaging, defacing _or_abusing college facilities, 
equipment or property; 

s ae ae e eat A í 

25) Other-conductAny_other_conduct_oraction in 

ae rs college ra demonstrate aelearand-dis paar 
een ace c4 i a 

ersafety ofany member ofthe college is prohibited )) The 
college may impose disciplinary sanctions against a student 
who commits, attempts to commit, aids, abets, incites, 
encourages, or assists another person to commit an act(s) of 
misconduct that includes, but is not limited to, the following: 

(1) Academic dishonesty. Any act of academic dishon- 
fabrication. 

(a) Cheating includes using or any attempt to use, give, 
or obtain unauthorized assistance related to the completion of 
an academic assignment. 


(b) Plagiarism includes taking and using as one's own 
without proper attribution the ideas, writings, or work of 
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another person in completing an academic assignment. Pla- 
giarism also may include the unauthorized submission for 
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(9) Weapons. The possession, transportation, and use of 
firearms or other dangerous weapons on campus apparently 


credit of academic work that has been submitted for credit in 


capable of producing bodily harm is prohibited on the college 


another course. 

(c) Fabrication includes falsifying data, information, or 
citations in completing an academic assignment and also 
includes providing false or deceptive information to an 
instructor concerning the completion of an assignment. 

(2) Other dishonesty. Any other acts of dishonesty that 
include, but are not limited to: 

a) Forgery, alteration, submission of falsified docu- 
ments, or misuse of any college document, record, or instru- 
ment of identification: 

(b) Tampering with an election conducted by or for col- 
lege students; or 

(c) Furnishing false information or failing to furnish cor- 
rect information in response to the request or requirement of 
a college officer or employee. 

(3) Obstruction or disruption. Obstruction or disruption 
of: 


a) Any instruction, research, administration, disci- 
plinary proceeding, or other college activity, including the 
obstruction of the free flow of pedestrian or vehicular move- 
ment on college property or at a college activity; or 

(b) Any activity that is authorized to occur on college 
property. 

(4) Assault, intimidation, and harassment. Assault, phys- 
ical abuse, verbal abuse, threat(s), intimidation, harassment, 
bullying, stalking, or other conduct that harms, threatens, or 
is reasonably perceived as threatening the health or safety of 
another person or another person's property. 

(5) Bullying is severe or pervasive physical or verbal 
(written or oral) abuse. 

(6) Cyber misconduct. Cyberstalking, cyberbullying, or 
online harassment. Use of electronic communications includ- 
ing, but not limited to, email, instant messaging, online bulle- 
tin boards, and social media sites to harass, abuse, bully, or 
engage in other conduct that harms, threatens, or is reason- 
ably perceived as threatening the health or safety of another 
person. Prohibited activities include, but are not limited to, 
unauthorized monitoring of another's email communications 
directly or through spyware, sending threatening emails, dis- 
rupting electronic communications with spam or by sending 
a computer virus, sending false messages to third parties 
using another's email identity, nonconsensual recording of 
sexual activity, and nonconsensual distribution of a recording 
of sexual activity. 

(7) Property violation. Damage to, theft, or misuse of 
real or personal property or money of: 

(a) The college or state: 

(b) Any student, college officer, or employee: 

(c) Any other member of the college community or visi- 
tors; or 

(d) Possession of such property or money after it has 
been stolen. 

(8) Failure to comply with a directive from a college 
officer or employee who is acting in the legitimate perfor- 


campus subject to the following exceptions: 

(a) Certified law enforcement officers acting within the 
scope of their employment; 

(b) Private contracted security with expressed prior writ- 
ten permission from the college to possess firearms or dan- 
gerous weapons while employed by the college or for a per- 
mitted or contracted event; 

(c) Knives, tools, and other objects that are being used 
for a legitimate educational purpose as part of a college 
instructional program; 

(d) A student with a valid concealed weapons permit 
may store a firearm in the student's vehicle parked on campus 
in accordance with RCW 9.41.050 (2) or (3), provided the 
vehicle is locked and the weapon is concealed from view; or 

(e) The president may grant permission to bring a 
weapon on campus upon a determination that the weapon is 
reasonably related to a legitimate pedagogical purpose. Such 
permission shall be in writing and shall be subject to such 
terms or conditions incorporated in the written document. 

(10) Hazing. Hazing includes, but is not limited to, any 
initiation into a student organization or involvement in any 


pastime or amusement with said organization that causes or is 


likely to cause a student bodily danger, physical harm, and 
serious mental or emotional harm. 


(11) Alcohol, drug, and tobacco violations. 

(a) Alcohol. The use, possession, delivery, sale, or being 
observably under the influence of any alcoholic beverage 
except as permitted by law and applicable college policies. 

(b) Marijuana. The use, possession, delivery, sale, or 
being observably under the influence of marijuana or the psy- 


choactive compounds found in marijuana regardless of form 
including edibles. While state law permits the recreational 


use of marijuana, federal law prohibits the use on all college 
premises and in connection with all college activities. 

(c) Drugs. The use, possession, delivery, sale, or being 
observably under the influence of any legend drug, including 
anabolic steroids, androgens, or human growth hormones as 
defined in chapter 69.41 RCW or any other controlled sub- 
stance under chapter 69.50 RCW except as prescribed for a 
student's use by a licensed practitioner. 

(d) Tobacco, electronic cigarettes, and related products. 
Use of tobacco, electronic cigarettes, smoking devices, and 
related products on or in any college facility is prohibited. 
Exceptions include in a designated smoking area or in a 
closed private vehicle when in compliance with applicable 
Washington state laws and college policies. Related products 
include, but are not limited to, cigarettes, pipes, bidi, clove 
cigarettes, water pipes, hookahs, chewing tobacco, and snuff. 

(12) Disorderly conduct. Conduct that: 

(a) Disrupts campus operations or the educational, 


social, or housing programs: or 
(b) Assisting or encouraging another person to engage in 


said disruptive behavior. 
(13) Discriminatory conduct. Discriminatory conduct 
that harms or adversely affects any member of the college 


mance of their duties or failure to properly identify oneself to 


community or visitor. The misconduct includes, but is not 


said person when requested to do so. 


limited to, race; color; national origin; sensory, mental, or 
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(a) As to deny or limit or that does deny or limit the abil- 


pregnancy; marital status; age; religion; creed; genetic infor- 
mation; sexual orientation; gender identity; veteran's status; 


ity of a student to participate in or benefit from the college's 
educational, social, or housing programs; or 


or any other legally protected classification as defined by the 
college's nondiscrimination statement. 

(14) Sexual misconduct. The term sexual misconduct 
includes sexual harassment, sexual intimidation, and sexual 
violence. 

(a) Sexual harassment. The term sexual harassment 
means unwelcome conduct of a sexual nature that is suffi- 
ciently serious as to deny or limit, or that does deny or limit 
based on sex, the ability of a student to participate in or ben- 
efit from the college's educational, social, or housing pro- 
grams. Sexual harassment includes unwelcome sexual 
advances, requests for sexual favors, and other verbal, non- 
verbal, or physical conduct of a sexual nature or that creates 
an intimidating, hostile, or offensive environment for other 
college community members or visitors. 

(b) Sexual intimidation. The term sexual intimidation 
means threatening or emotionally distressing conduct based 
on sex and including, but not limited to, nonconsensual 
recording of sexual activity or the distribution of such record- 
ing. 

(c) Sexual violence. Sexual violence is a type of sexual 
discrimination and sexual harassment. Nonconsensual sexual 
intercourse, nonconsensual sexual contact, domestic vio- 
lence, intimate partner violence, and stalking are all types of 


(b) That creates an intimidating, hostile, or offensive 
environment for other community college members or visi- 
tors. 

Harassing conduct may include, but is not limited to, 
physical, verbal, written, social media, and electronic com- 
munications. Protected status includes a person's race; color; 
national origin; sensory, mental, or physical disability; use of 
a service animal; gender, including pregnancy; marital status; 
age: religion; creed; genetic information; sexual orientation; 
gender identity; veteran's status; or any other legally pro- 
tected classification. See subsection (14)(a) of this section for 
the definition of sexual harassment. 

(16) Retaliation. Any intentional, adverse action taken 
by an accused individual or allied third party, absent legiti- 
mate nondiscriminatory purposes, as reprisal against any 
individual for reporting, providing information, exercising 
one's rights or responsibilities, or otherwise being involved in 
the process of responding to, investigating, or addressing 
allegations or violations of federal, state, or local law, or col- 
lege policies including, but not limited to, student conduct 
code provisions prohibiting discrimination and harassment. 
Retaliatory actions include, but are not limited to, threats or 
actual violence against the person or their property, adverse 
educational or employment consequences, ridicule, intimida- 


sexual violence. 

(i) Nonconsensual sexual intercourse is any sexual inter- 
course (anal, oral, or vaginal), however slight, that is without 
consent or by force by a person upon another person or with 
any object. Sexual intercourse includes anal or vaginal pene- 
tration by a penis, tongue, finger, or object and also defined 


as oral copulation by mouth to genital contact or genital to 
mouth contact. 


(ii) Nonconsensual sexual contact is any intentional sex- 
ual touching, however slight, by a person upon another per- 
son or with an object that is without consent or by force. Sex- 
ual touching includes any bodily contact with the breasts, 
groin, mouth, other bodily orifice of another individual, or 
any other bodily contact in a sexual manner. 

(iii) Domestic violence includes asserted violent misde- 
meanor and felony offenses committed by the victim's cur- 
rent or former spouse, current or former cohabitant, person 
similarly situated under domestic or family violence law, or 
anyone else protected under domestic or family violence law. 

(iv) Intimate partner violence is violence by a person 
who is or has been in a dating, romantic, or intimate relation- 
ship with the victim. 

(v) Stalking is intentional and repeated harassment or 
following another person which places that person in reason- 
able fear that the perpetrator intends to injure, intimidate, or 
harass that person. Stalking also includes instances where the 


perpetrator knows or reasonably should know that the person 


is frightened, intimidated, or harassed even if the perpetrator 
lacks such intent. 


(15) Harassment. Unwelcome and offensive verbal, non- 
verbal, or physical conduct that is directed at a person 


tion, bullying, or ostracism. 

(17) Theft or misuse of electronic resources. Theft or 
other misuse of computer time or other electronic informa- 
tion resources of the college includes, but is not limited to: 

(a) Unauthorized use of such resources or opening of a 
file, message, or other item; 

(b) Unauthorized duplication, transfer, or distribution of 
a computer program, file, message, or other item; 

(c) Unauthorized use or distribution of someone else's 
password or other identification: 

(d) Use of said computer time or resources to interfere 
with someone else's work; 

(e) Use of said computer time or resources to send, dis- 
play, or print an obscene or abusive message, text, or image; 

(f) Use of said computer time or resources to interfere 
with normal operation of the college's computing system or 
other electronic information resources; 

(g) Use of said computer time and resources in violation 
of applicable copyright or other laws; 

h) Adding to or altering the infrastructure of the col- 
lege's electronic information resources without authorization; 
or 

(i) Failure to comply with the student computing 
resources policy. 

(18) Unauthorized access. Unauthorized possession, 
duplication, or other use of a key, keycard, or other restricted 


means of access to college property or unauthorized entry 
onto or into college property. 

(19) Safety violations. Safety violations include any non- 
accidental conduct that interferes with or otherwise compro- 


because of said person's protected status and that is suffi- 


mises any college policy, equipment, or procedure relating to 


ciently serious: 


Permanent 


the safety and security of the college community or visitors, 


Washington State Register, Issue 19-14 


including tampering with fire safety equipment and trigger- 
ing false alarms or other emergency response systems. 
(20) Violation of other laws or policies. Violation of any 
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action te the-vice-president for student services.)) (1) Faculty 


members have the authority to take appropriate action to 
maintain order and proper conduct in their classroom and 


federal, state, or local law, rule, or regulation, or college pol- 


maintain the effective cooperation of students in fulfilling the 


icies or rules, including college traffic and parking rules. 
(21) Ethical violation. The breach of any generally rec- 


ognized and published code of ethics or standards of profes- 


objectives of the course. 
(2) Bringing any person, thing, or object to a teaching 
and learning environment that may disrupt the environment 


sional practice that governs the conduct of a particular profes- 


or cause a safety or health hazard without the expressed 


sion for which the student is taking a course or is pursuing as 


approval of the faculty member is prohibited. 


an educational goal or program. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-042 Performance dishonesty. (1) 
Honest assessment of student performance is of crucial 
importance to all members of the college community. It is the 
responsibility of the college administration and teaching fac- 
ulty to provide reasonable and prudent security measures 
designed to minimize opportunities for acts of performance 
dishonesty which occur at the college. 

(2) ((Fhis-seetton)) The student code of conduct shall not 
be construed as preventing an instructor from taking immedi- 
ate disciplinary action when the instructor is required to act 
upon such breach of performance dishonesty in order to pre- 
serve order and prevent disruptive conduct in the classroom. 
This section shall also not be construed as preventing an 
instructor from adjusting the student's grade on a particular 
project, paper, test, or class grade for performance dishon- 
esty. Acts of performance dishonesty shall be cause for disci- 
plinary action. Acts of dishonesty shall consist of, but not be 
limited to, the following: 

(a) Any student who, for the purpose of fulfilling any 
assignment or task required by a faculty member as part of 
the student's program of instruction, shall knowingly tender 
any work product that the student fraudulently represents to 
the faculty member as ((the-stedent's)) their own work, shall 
be deemed to have committed an act of performance dishon- 
esty. 

(b) Any student who aids or abets the accomplishment of 
an act of performance dishonesty as described in (a) of this 
subsection. 


AMENDATORY SECTION (Amending WSR 00-11-147, 


filed 5/24/00, effective 6/24/00) 
WAC 495A-121-043 Classroom conduct. (instructors 


havethe-authoerity tetake-whatever summaryactions maybe 
Co ee 


Ch-Any-studentwho-by-any-act of misconduct substan- 


thefacultymember's_class shalt be subjeette-diseiptnary 
action. 


(2) The instructor of each -course offered by the college 


the-ebjectives_ofthe-course:_provided 
that-a-student shall have the right to appeal such-disciplinary 


(3) Faculty members have the right to temporarily sus- 
pend any student(s) from a single class or related activity for 
the remainder of that day if the student's misconduct creates 
disruption to the point that it is difficult or impossible to 
maintain the decorum of the class, related activity, or the 
learning and teaching environment. The faculty member shall 
report this temporary suspension to the student conduct offi- 
cer or designee on the same day. In consultation with the fac- 
ulty member, the student conduct officer may set conditions 
for the student that must be followed upon returning to the 
class or activity. 

(4) The suspension of up to one day discussed in subsec- 
tion (3) of this section shall not be subject to any further 
appeal or review. However, any further discipline imposed 
by the student conduct officer or designee shall be processed 
in accordance with this chapter. 

(5) Any suspension initiated by a faculty member or 
instructional administrator under this section will not affect 
any student grading that is based directly on attendance. 


AMENDATORY SECTION (Amending WSR 04-11-043, 


filed 5/13/04, effective 6/13/04) 
WAC 495A-121-044 Disciplinary sanctions. ((Sane- 


student _reprimand indicates te the student that continua- 


ton-orrepetition_of the specific conduct irvelved or other 


misconductwitl result in-_one-_or- more serious-_diseiplnary 
actions-deseribed below, 


i Ailes a Saat at Paaa OEA on 


{Restitution shalhmeancompensationfoross-dam- 
age_orinjury_tothe appropriate _party inthe form of service, 
money,ormaterial replacement 


(5) "Diseretionary_sanections'nay_inehide_but are net 
limited to, restricted computer systems/network access work 
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experiences- 

" H " shall mean _toess-_of specific col 
lege-privileges_for-aspecified period of tine—Thesemay 
inchide but are net imited tecomputerinternet access_sti- 


(10}"Ne-contact" shall mean restriction from entering 
individualts})) The following disciplinary sanctions may be 
imposed upon students found to have violated the student 
conduct code. Depending upon the misconduct, more than 


one sanction may be imposed. Other than college dismissal or 


revocation or withholding of a degree or certificate, disci- 
plinary sanctions are not made a part of the student's aca- 


demic record but are part of the student's disciplinary record. 
Violation of any term or condition of a disciplinary sanction 
constitutes a new violation and may subject the student to 
additional sanctions. 

(1) Disciplinary warning. A verbal statement to a student 
that there is a violation and that continued violations may be 
cause for further disciplinary action. 

(2) Written reprimand. Notice in writing that the student 
has violated one or more terms of this code of conduct and 
that continuation of the same or similar behavior may result 
in more severe disciplinary action. 

(3) Disciplinary probation. Formal action placing spe- 
cific conditions and restrictions upon the student's continued 
attendance depending upon the seriousness of the violation 
and may include a deferred disciplinary sanction. If the stu- 
dent subject to a deferred disciplinary sanction is found in 
violation of any college rule during the time of disciplinary 


probation, the deferred disciplinary sanction may include, but 
is not limited to, a suspension or a dismissal from the college 


that shall take effect immediately. If the deferred sanction is 
a suspension in excess of ten days or a dismissal, the student 
shall have a right to appeal to the student/faulty disciplinary 
committee. Other deferred sanctions shall be subject to brief 
administrative proceedings as described in this chapter. 


Any sanction shall be in addition to any sanction or con- 
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(5) Dismissal. The revocation of all rights and privileges 
of being a student at Bates Technical College and exclusion 
from all college campuses and college owned or controlled 
facilities without any possibility of returning. There is no 
refund of tuition or fees for the quarter in which the action is 
taken. 

Disciplinary terms and conditions that may be imposed 
in conjunction with the imposition of a disciplinary sanction 
include, but are not limited to, the following: 

(6) Educational sanction. The college may require the 
student to complete an educational activity or experience 
directly related to the violation committed at the student's 
expense. 

(7) Professional evaluation. Referral for drug, alcohol, 
psychological, or medical evaluation by an appropriately cer- 
tified or licensed professional may be required. The student 
may choose the professional within the scope of practice and 
with the professional credentials as defined by the college. 
The student will sign all necessary releases to allow the col- 
lege access to the evaluation. The student's return to college 
may be conditioned upon compliance with recommendations 
set forth in a professional evaluation. If the evaluation indi- 
cates that the student is not capable of functioning within the 
college community, the student remains suspended until fur- 
ther evaluation recommends that the student is capable of 
reentering the college and complying with the rules of con- 
duct. 

(8) Not in good standing. If a student is deemed not in 
good standing with the college, the student is subject to the 
following restrictions: 

(a) Ineligible to hold an office in any student_organiza- 
tion recognized by the college: 

(b) Ineligible to hold an elected or appointed office of the 
college; and 

(c) Ineligible to represent the college to anyone outside 
the college community in any capacity including representing 
the college at any official function or any forms of intercolle- 
giate competition or representation. 

(9) Restitution or monetary fine. Reimbursement for 
damage to or misappropriation of property, for injury to per- 
sons, or for reasonable costs incurred by the college in pursu- 
ing an investigation or disciplinary proceeding. This may 
take the form of monetary reimbursement, appropriate ser- 
vice, monetary fine, or other compensation. 

(10) Hold on transcript or registration. This is a tempo- 
rary measure restricting release of a student's transcript or 
access to registration. Upon satisfactory completion of the 
conditions of the sanction, the hold will be released. 

(11) Revocation of admission, degree, or certificate. 
Admission to or the award of a degree or certificate from the 
college may be revoked for fraud, misrepresentation, viola- 
tion of standards of conduct for students in obtaining the 
degree or certificate, or other serious violations committed by 


ditions arising from the new violation. Probation may be for 


a student prior to graduation. 


a limited period of time or may be for the duration of the stu- 
dent's attendance at the college. 


(4) Disciplinary suspension. Dismissal from the college 


(12) Withholding degree or certificate. The college may 
withhold awarding a degree or certificate otherwise earned 
until the completion of the process set forth in this chapter 


and from the student status for a stated period of time. There 


and including the completion of all sanctions imposed. 


will be no refund of tuition or fees for the quarter in which the 
action was taken. 


Permanent 


(13) No trespass order. A student may be restricted from 
college property based on misconduct. 
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(14) No contact order. An order directing a student to 


WSR 19-14-073 


conditions that may be imposed upon the respondent and are 


have no contact with a specified member of the college com- 


for the complainant's protection. 


munity, visitor, or a particular college facility. 


AMENDATORY SECTION (Amending WSR 00-11-147, 


filed 5/24/00, effective 6/24/00) 


WAC 495A-121-061 ((DiseipHnarypreeess—Exeept 
summary suspension:)) Initiation of disciplinary action. 
The v4 identh | : Tilia dent 


enya Lie eee Ee ROMER 
mittee Ha referral or an-appeal is made to the student/faculty 
i -)) (1) All disci- 


plinary actions are initiated by the student conduct officer. If 
the respondent has submitted an active complaint against the 
student conduct officer, the president shall, upon request, 
designate another person to fulfill any disciplinary responsi- 
bilities relative to the complaint. 

(2) The student conduct officer initiates disciplinary 
action by serving the respondent with written notice directing 
the student to attend a disciplinary meeting. The notice 
briefly describes the factual allegations, the provision(s) of 
the student conduct code that the respondent is alleged to 
have violated, the range of possible sanctions for the alleged 
violation(s), and specifies the time and location of the meet- 
ing. At the meeting the student conduct officer presents the 
allegations to the respondent, and the respondent is afforded 
an opportunity to explain what took place. If the respondent 
fails to attend the meeting after proper service of notice, the 
student conduct officer may take disciplinary action based 
upon the available information. 

(3) Prior to taking disciplinary action in a case involving 
sexual misconduct, the student conduct officer will make a 
reasonable effort to contact the complainant(s): 

(a) To discuss the results of the investigation; and 

(b) If the allegations of sexual misconduct are found to 
have merit, to discuss the possible disciplinary sanctions or 


(4) Within ten days of the initial disciplinary meeting 
and after considering the evidence in the case including any 
facts or argument presented by the respondent, the student 
conduct officer will serve the respondent with a written deci- 
sion setting forth the facts and conclusions supporting the 
decision, the specific student conduct code provisions found 
to have been violated, the discipline imposed, if any, and a 
notice of appeal rights with an explanation of the conse- 
quences of failing to file a timely appeal. 

(5) The student conduct officer may take any of the fol- 
lowing disciplinary actions: 

(a) Exonerate the respondent and terminate the proceed- 
ings; 

(b) Impose a disciplinary sanction(s) as described in 
WAC 495A-121-044; or 

(c) Refer the matter directly to the student/faculty disci- 


plinary committee for disciplinary action as the committee 


deems appropriate. This referral is in writing, to the attention 
of the chair of the student/faculty disciplinary committee, and 


with a copy served on the respondent. 

(6) In cases involving allegations of sexual misconduct, 
both the respondent and the complainant will be provided the 
same procedural rights to participate in student discipline 
matters, including the right to participate in the initial disci- 


plinary decision-making process and to appeal the disci- 
plinary decision. On the same date that a disciplinary deci- 


sion is served on the respondent, the student conduct officer 
will serve a written notice informing the complainant 
whether the allegations of sexual misconduct were found to 
have merit and describe any disciplinary sanctions or condi- 
tions imposed upon the respondent for the complainant's pro- 
tection, including disciplinary suspension or dismissal of the 
respondent. The notice also informs the complainant of their 


appeal rights. If protective sanctions or conditions are 
imposed, the student conduct officer will make a reasonable 


effort to contact the complainant and ensure prompt notice of 
the protective disciplinary sanctions or conditions. 


AMENDATORY SECTION (Amending WSR 00-11-147, 


filed 5/24/00, effective 6/24/00) 


WAC 495A-121-062 Summary suspension proce- 
Cures: Gane TEE ee ia services coon 


ere iene meter Tee ine or A 
suspension _duration-_of the summary suspension, and of any 
‘ble additional diseipli : ahi 
betaken—} oral notice is_shven written notice shall follow 
within-tresverkine -days_tn addition, the -vice-president for 
student services-shall set-a-_date_for informal hearine of the 

Summary suspension as soon as practicable, 


ee Bates Technical College or Seige Pas fades: 


shall be-siventhe- opportunity te-present-werittern_and/or-orat 
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@G)-Fhe-presidines_officer-shal issue-aswritten decision 


thi | ethe inf aes 

(4) -Fhe-student may+request-adenevereview_of the 
informal hearme decision before the -studentHaculty_diset 
plnary-committee-E:ther party may request the review tebe 
eonseldated with anyother disciplinary proceeding arising 
fromthe samematter- 

) Nethine herein shall prevent faculty members_from 
taking -summaryaction_asmay be reasonably necessary to 
maintait order inthe classroom and/or prevent substantial 


disruptien_te the -educational precess_Such-summary action 
inthe form of remoevaltromthe classreominay_netexeeed 
threeavorking days per-episodeAny such summary action 
may be appealed to the vice president for student services for 


aninfermalhearing-)) Summary suspension is a temporary 
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(a) During the summary suspension hearing, the issue 
before the conduct review officer is whether there is probable 
cause to believe that summary suspension should be contin- 
ued pending the conclusion of disciplinary proceedings and 
whether the summary suspension should be less restrictive in 
scope. 

(b) The respondent is afforded an opportunity to explain 
why summary suspension should not be continued while dis- 
ciplinary proceedings are pending or why the summary sus- 
pension should be less restrictive in scope. 

(c) If the respondent fails to appear at the designated 
hearing time, the conduct review officer may order that the 
summary suspension remain in place pending the conclusion 
of the disciplinary proceedings. 

(d) As soon as practicable following the hearing, the con- 
duct review officer shall issue a written decision that includes 
a brief explanation for any decision continuing or modifying 
the summary suspension and notice of any right to appeal. 


exclusion from specified college premises or denial of access 
to all activities or privileges for which a respondent might 
otherwise be eligible while an investigation or formal disci- 
plinary procedure is pending. 

(1) The student conduct officer may impose a summary 
suspension if there is probable cause to believe that the 
respondent: 

(a) Has violated any provision of the student conduct 
code and presents an immediate danger to the health, safety, 
or welfare of members of the college community or visitors; 
or 


(b) Poses an ongoing threat of substantial disruption of 
or interference with the operations of the college. 

(2) Notice. Any respondent who has been summarily 
suspended will be served with oral or written notice of the 
summary suspension. If oral notice is given, a written notifi- 
cation will be served on the respondent within two days of the 
oral notice. 

(3) The written notification is entitled "notice of sum- 
mary suspension" and includes: 

(a) The reasons for imposing the summary suspension 
including a description of the conduct giving rise to the sum- 
mary suspension and reference to the provisions of the stu- 
dent conduct code or the law allegedly violated: 

(b) The date, time, and location when the respondent 
must appear before the conduct review officer for a hearing 
on the summary suspension; and 

(c) The conditions, if any, under which the respondent 
may physically access the college premises or communicate 
with members of the college community and visitors. If the 
respondent has been trespassed from the college premises, a 
notice against trespass will be included that warns the respon- 
dent that the privilege to enter into or remain on college 
premises has been withdrawn and that the respondent is con- 
sidered trespassing and subject to arrest for criminal trespass. 


(e) To the extent permissible under applicable law, the 
conduct review officer shall provide a copy of the decision to 
all persons or offices who may be bound or protected by it. 

(5) In cases involving allegations of sexual misconduct, 
the complainant will be notified that a summary suspension 
has been imposed on the same day that the summary suspen- 
sion notice is served on the respondent. The college also will 
provide the complainant with timely notice of any subsequent 
changes to the summary suspension order. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC POAR Appeals of disciplinary action. 
may _be-appealed. ‘All appeals-must- be-madeinowrting and 


co Saag Sunes ia ie Rie an iran 


iimo a 


sanctions imposed by reversing Hs_decision AH appeals to 
the-president-shal be-final)) (1) The respondent may appeal 


a disciplinary action by filing a written notice of appeal with 


The respondent may only enter the college premises for a 


the conduct review officer within ten days of service of the 


scheduled meeting with the student conduct officer or con- 
duct review officer or to attend a disciplinary hearing. 

(4) The conduct review officer shall conduct a hearing 
on the summary suspension as soon as practicable after impo- 
sition of the summary suspension. 


Permanent 


student conduct officer's decision. Failure to timely file a 
notice of appeal constitutes a waiver of the right to appeal, 


and the student conduct officer's decision is deemed final. 
(2) The notice of appeal must include a brief statement 
explaining why the respondent is seeking review. 
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(3) The parties to an appeal are the respondent and the 
conduct review officer. 

(4) A respondent who appeals a disciplinary action 
within the ten days of service or whose case is referred to the 
student/faculty disciplinary committee has a right to a 


prompt, fair, and impartial hearing as provided for in these 
procedures. 

(5) On appeal the college bears the burden of establish- 
ing the evidentiary facts underlying the imposition of a disci- 
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(14) The parties to a brief adjudicative proceeding are 
the respondent, the student conduct officer, and the com- 
plainant in cases involving sexual misconduct. Before taking 
action, the conduct review officer will conduct an informal 
hearing and provide each party: 

(a) An opportunity to be informed of the college's view 
of the matter; and 

(b) An opportunity to explain the party's view of the mat- 


ter. 


plinary sanction by a preponderance of the evidence. 

(6) Imposition of disciplinary action for violation of the 
student conduct code will be delayed pending appeal, unless 
the respondent has been summarily suspended. 

(7) The student/faculty disciplinary committee shall hear 
appeals from: 

(a) The imposition of disciplinary suspensions in excess 
of ten days; 

(b) Dismissals; and 

(c) Discipline cases referred to the committee by the stu- 
dent conduct officer, the conduct review officer, or the presi- 
dent. 

(8) Student conduct appeals from the imposition of the 
following disciplinary sanctions shall be reviewed through a 
brief adjudicative proceeding: 

(a) Suspensions of ten days or less; 

(b) Disciplinary probation; 

(c) Written reprimands; and 

(d) Any conditions or terms imposed in conjunction with 
one of the foregoing disciplinary actions. 

(9) Except as provided elsewhere in these rules, disci- 
plinary warnings and dismissals of disciplinary actions are 
final action and are not subject to appeal. 

(10) In cases involving allegations of sexual misconduct, 
the complainant has the right to appeal the following actions 
by the student conduct officer following the same procedures 
as set forth above for the respondent: 

(a) The dismissal of a sexual misconduct complaint; or 


(b) Any disciplinary sanction(s) and conditions imposed 


against a respondent for a sexual misconduct violation 
including a disciplinary warning. 

(11) If the respondent timely appeals a decision impos- 
ing discipline for a sexual misconduct violation, the college 
will notify the complainant of the appeal and provide the 
complainant an opportunity to intervene as a party to the 
appeal. 

(12) Except as otherwise specified in this chapter, a com- 
plainant who timely appeals a disciplinary decision or who 
intervenes as a party to a respondent's appeal of a disciplinary 
decision will be afforded the same procedural rights as are 
afforded the respondent. 

(13) Brief adjudicative proceedings and the initial hear- 
ing shall be conducted by a conduct review officer. The con- 
duct review officer will not participate in any case in which: 

(a) The individual is involved as a complainant or wit- 
ness, 

(b) There is direct or personal interest, prejudice, or bias; 


(15) The conduct review officer will service an initial 
decision upon both the respondent and the student conduct 
officer within ten days of the completion of the informal 
hearing. The initial decision contains a brief written state- 
ment of the reasons for the decision and information about 
how to seek administrative review of the initial decision. If 
no request for review is filed within ten days of service of the 
initial decision, the initial decision is deemed the final deci- 
sion. 

(16) In cases involving allegations of sexual misconduct, 
the conduct review officer on the same date as the initial deci- 
sion is served on the respondent will serve a written notice 


upon the complainant informing the complainant whether the 
allegations of sexual misconduct were found to have merit 


and describing the disciplinary sanctions and conditions 
imposed upon the respondent for the complainant's protec- 
tion. The notice also will inform the complainant of their 


appeal rights. 
(17) If upon review the conduct review officer deter- 


mines that the respondent's conduct may warrant imposition 
of a disciplinary suspension of more than ten days or dis- 
missal, the matter will be referred to the student/faculty disci- 
plinary committee for a disciplinary hearing. 

(18) An initial decision from the brief adjudicative pro- 
ceeding is subject to review by the president provided a party 
files a written request for review with the conduct review 
officer within ten days of service of the initial decision. 

(19) The president will not participate in any case in 
which: 

(a) They were involved as a complainant or witness; 

(b) There is direct or personal interest, prejudice or bias; 


or 


(c) Previous actions have been taken in an advisory 
capacity. 

(20) During the review, the president will give each party 
an opportunity to file written responses explaining their view 
of the matter and will make any inquiries necessary to ascer- 
tain whether the sanctions should be modified or whether the 
proceedings should be referred to the student conduct com- 
mittee for a formal adjudicative hearing. 

(21) The decision on review must be in writing, must 
include a brief statement of the reason for the decision, and 
must be served on the parties within twenty calendar days of 
the initial decision or of the request for review, whichever is 
later. The decision on review will contain a notice that judi- 
cial review may be available. If the president does not make 
a disposition of the matter within twenty calendar days after 
the request is submitted, a request for review is deemed 


or 
(c) The conduct review officer has taken previous 
actions in an advisory capacity. 


denied. 
(22) If upon review the president determines that the 
imposed sanctions are insufficient and that the respondent's 
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conduct may warrant imposition of a heightened disciplinary 
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faculty member and one student are included on the hearing 


suspension of more than ten days or dismissal, the matter will 


panel. Committee action may be taken upon a majority vote 


be referred to the student/faculty disciplinary committee for a 


of all committee members attending the hearing. 


disciplinary hearing. 

(23) In cases involving allegations of sexual misconduct, 
the president on the same date as the final decision is served 
on the respondent will serve written notice upon the com- 
plainant informing the complainant whether the allegations 
of sexual misconduct were found to have merit and describ- 
ing the disciplinary sanctions and conditions imposed upon 
the respondent for the complainant's protection, including 
suspension or dismissal of the respondent. The notice also 
will inform the complainant of their appeal rights. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-064 Student/faculty disciplinary 
committee. ((Fhe-studentHaculy _diseiphnarycommittee, 
convened for that purpese wilt hear_de neve,and make ree- 
emmendations_on-aH disciplnary_cases referred tet by the 


appropriate-authority- or appeal_to-it by student(s)- The com- 
ve l ofthe follow i 


Bi nelle ee E ace hick 


he/she-has-a direct or personalinterest_orin which he/she has 
acted previously in-an advisory erofficial capacity Decisions 
inthis regardineliding the selection of alternates,shall be 
made bythe diseiplnaryeommittee-as-aswhele-)) (1) Pro- 
ceedings of the student/faculty disciplinary committee shall 
be governed by the Administrative Procedure Act, chapter 
34.05 RCW, and by chapter 10-08 WAC, Model rules of pro- 
cedure. To the extent there is a conflict between this chapter 
and chapter 10-08 WAC, this chapter shall control. The stu- 
dent/faculty disciplinary committee will consist of five mem- 
bers: 

(a) Two full-time students appointed by the student gov- 
ernment. 

(b) Two faculty members appointed by the president. 

(c) One faculty member or administrator who is other 
than an administrator serving as a student conduct officer or 
conduct review officer and appointed as chair by the presi- 
dent for a term of up to two academic years. 

(d) Members may be reappointed for subsequent terms. 
Any member may be replaced by the appointing authority for 
the remainder of the term for good cause shown. 

(2) The faculty member or administrator appointed as the 


chair of the committee may take action on preliminary hear- 


ing matters prior to convening the committee. The chair will 
receive annual training on protecting victims and promoting 


accountability in cases involving allegations of sexual mis- 
conduct. 

(3) Hearings may be heard by a hearing panel consisting 
of a quorum of three members of the committee provided one 
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(4) Members of the student/faculty disciplinary commit- 


tee will not participate in any case in which: 

(a) They are a party, complainant, or witness; 

(b) They have direct_or personal interest, prejudice, or 
bias; or 

(c) They have acted previously in an advisory capacity. 

(5) A party may petition for disqualification of a com- 
mittee member. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-065 Procedural guidelines of the 
a TA committee. SA yatenaennnae 


otherthamwarmingorreprimand- 
{H Fhecommitteechair-shalestablish-generalhrutes-of 


procedures for conducting hearings A - majority of the cont 
pce oe eae, fe 


@2)-Fhe-committee-shalissuewritten notice tothe sta- 


9 9 $ 


Fhis-netice-of hearing shal be-previded neater than seven 
days-prierto the _dateof the hearine The notice may be 
amended_at anytime -pricr tothe hearins but if such _ amend 
mentis-_prepudicial tothe student's_casethe hearine shall be 
rescheduled te-atater date +f se requested niveitiie bythe 
student. 


B Fhe student may be represented by_counsel_andror 
. a . 
pir ae ab Heensed ae ann oie 
tendered_by_the student te the vice-president fer student ser 
: 5 kinod Rages 


(4)-Fhestudent-orhis/her representative shall be entitled 
te-hearand examine the evidence against him/her-and be 


informed-of the identity-ofits sources: the student shall be 


studentavith_atist efayitnesseswhe-wilt appear anda 
ee RE 


a E ag a aD ne I ie 
(5) Only those-matters-presented-at the hearing, inthe 
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exception being when the student involved invites partieular 


-)) (1) Pro- 


ceedings of the student/faculty disciplinary committee shall 


be governed by the Administrative Procedure Act, chapter 
34.05 RCW. 


2) The student/faculty disciplinary committee chair will 
serve all parties with written notice of the hearing not less 
than seven calendar days in advance of the hearing date. The 
chair may shorten this notice period if both parties agree and 
also may continue the hearing to a later time for good cause 
shown. 

(3) The committee chair is authorized to conduct pre- 
hearing conferences or to make prehearing decisions con- 
cerning the extent and form of the discovery, issuance of pro- 
tective decisions, and similar procedural matters. 

(4) A request filed at least five days before the hearing by 
a party or at the direction of the committee chair will result in 
the parties exchanging no later than the third day prior to the 
hearing the lists of potential witnesses and copies of potential 
exhibits that they reasonably expect to present to the commit- 
tee. Failure to participate in good faith in the requested 
exchange may be cause for exclusion from the hearing of the 
witness or exhibit not disclosed, absent a showing of good 
cause for the failure. 

(5) In advance of the hearing the committee chair may 
provide to the committee copies of: 

(a) The conduct officer's notification of the imposition of 
discipline or referral to the committee; and 

(b) The notice of appeal or response to the referral by the 
respondent. If doing so, the chair should remind the members 
that these pleadings are not evidence of any facts they may 
allege. 

(6) Before the hearing the parties may agree to designate 
specific exhibits as admissible without objection and whether 
the committee chair may provide copies of these admissible 
exhibits to the committee members in advance ofthe hearing. 

(7) Upon request the student conduct officer will provide 
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(8) With the exception of procedural communications 
that are necessary to maintain an orderly process, communi- 
cations between committee members and other hearing par- 
ticipants regarding issues in the proceeding are generally pro- 
hibited without notice and opportunity for all parties to par- 
ticipate, and improper "ex parte" communication will be 
placed on the record as further provided in RCW 34.05.455. 

(9) Each party may be accompanied at the hearing by a 
nonattorney assistant of the party's choice. A respondent or 
complainant may elect to be represented by an attorney at 
their own cost and will be deemed to have waived that right 
unless at least four days before the hearing written notice of 
the attorney's identity and participation is filed with the com- 
mittee chair with a copy to the student conduct officer. The 
committee is ordinarily advised by an assistant attorney gen- 
eral. If the respondent or the complainant is represented by an 
attorney, the student conduct officer also may be represented 
by a second assistant attorney general. 

(10) Upon the failure of any party to attend or participate 
in a hearing the student/faculty disciplinary committee may: 

(a) Proceed with the hearing and issuance of its decision; 


or 

(b) Serve a decision of default in accordance with RCW 
34.05.440. 

(11) The hearing ordinarily is closed to the public. How- 
ever, if all parties agree on the record that some or all of the 
proceedings be open, the chair will determine the extent to 
which the hearing is open. If any person disrupts the proceed- 
ings, the chair may exclude that person from the hearing 
room. 

(12) The chair shall cause the hearing to be recorded by 
a method the chair selects in accordance with RCW 34.05.- 
449. The recording or a copy will be made available to the 
party upon request. The chair shall assure maintenance of the 
record of the proceeding that is required by RCW 34.05.476 
that also shall be available upon request for inspection and 
copying by the party. Other recording also shall be permitted 
in accordance with WAC 10-08-190. 

(13) The chair shall preside at the hearing and decide 
procedural questions that arise during the hearing except as 
overridden by majority vote of the committee. 

(14) The student conduct officer will present the case for 
imposing disciplinary sanctions unless represented by an 
assistant attorney general. 

(15) All testimony shall be given under oath or affirma- 
tion. Evidence shall be admitted or excluded in accordance 
with RCW 34.05.452. 

(16) In cases involving allegations of sexual misconduct 
no party can directly question or cross-examine one another. 
Attorneys for the parties also are prohibited from questioning 
the opposing party absent expressed permission from the 
tion questions will be directed to the committee chair who in 
their discretion will pose the questions on the party's behalf. 

(17) At the conclusion of the hearing the student/faculty 
disciplinary committee shall permit the parties to make clos- 
ing argument, and the committee will determine the form to 
be used. The committee also may permit each party to pro- 


reasonable assistance to the respondent in obtaining relevant 


pose findings, conclusions, or a proposed decision for its con- 


and admissible evidence that is within the college's control. 


sideration. 
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(18) Within thirty calendar days following the later of 
the conclusion of the hearing or the committee's receipt of 
closing arguments, the committee shall issue an initial deci- 
sion in accordance with RCW 34.05.461 and WAC 10-08- 


210. The initial decision will include findings on all material 
issues of fact, conclusions on all material issues of law, and 
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betaken] lifine its decision or-shall_nullify . 
sal hen noty the oficial who initiated the proceedings 


ered in the 


ae se haal) 1 A res andent who i is a 
findings or conclusions issued by the student/faculty disci- 


provisions of the student conduct code that were violated. 


plinary committee may appeal the committee's initial deci- 


Those findings based substantially on the credibility of evi- 


sion to the president by filing a written notice of appeal with 


dence or the demeanor of witnesses will be identified. 

(19) The committee's initial decision will include a 
determination on appropriate discipline, if deemed appropri- 
ate. If the matter was referred to the committee by the student 
conduct officer, the committee shall identify and impose dis- 
ciplinary sanction(s) or condition(s), as authorized in the stu- 
dent conduct code. If the matter is an appeal by the respon- 
dent, the committee may affirm, reverse, or modify the disci- 
plinary sanction(s) or condition(s) imposed by the student 
conduct officer or impose additional disciplinary sanction(s) 
or condition(s) as authorized herein. 

(20) The committee's initial decision also will include a 


the president's office within ten days of service of the com- 


mittee's initial decision. Failure to file a timely appeal consti- 
tutes a waiver of the right, and the initial decision is deemed 
final. 


(2) The written notice of appeal must identify the spe- 


cific findings of fact and conclusions of law in the initial 


decision that are challenged and must contain arguments why 
the appeal should be granted. The president's review is 


restricted to the hearing record made before the student/fac- 
ulty disciplinary committee and normally limited to a review 
of those issues and arguments raised in the notice of appeal. 
If necessary to aid review, the president may ask for addi- 


statement of the available procedures and time frames for 


tional briefings from the parties on issues raised on appeal. 


seeking reconsideration or appeal. 

(21) The committee chair shall cause copies of the initial 
decision to be served on the parties and their legal counsel of 
record. The committee chair also will promptly transmit a 
copy of the decision and the record of the committee's pro- 
ceedings to the president. 

(22) In cases involving allegations of sexual misconduct, 
on the same date as the initial decision is served on the 
respondent the chair of the student/faculty disciplinary com- 
mittee will serve a written notice upon the complainant 
informing the complainant whether the allegations of sexual 
misconduct were found to have merit and describe the disci- 
plinary sanctions or conditions imposed upon the respondent 
for the complainant's protection, including suspension or dis- 
missal of the respondent. Complainant may appeal the stu- 
dent/faculty disciplinary committee's initial decision to the 
president subject to the same procedures and deadlines appli- 
cable to other parties. The notice also will inform the com- 
plainant of their appeal rights. 


AMENDATORY SECTION (Amending WSR 00-11-147, 


filed 5/24/00, effective 6/24/00) 


WAC 495A-121-066 Appeal of the student/faculty 
distiplinäry committee, s Orian, A wal Ue 


MARIS SNE A SPLEEN E A 
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(3) The president will provide a written decision to the 
respondent and the student conduct officer within thirty cal- 
endar days after receipt of the notice of appeal. The presi- 
dent's decision is final and includes a notice of the rights to 
request reconsideration or judicial review. 


(4) In cases involving allegations of sexual misconduct, 
on the same date that the final decision is served on the 
respondent the president will serve a written notice informing 
the complainant of the final decision. This notice informs the 
complainant whether the allegations of sexual misconduct 


were found to have merit and describe the disciplinary sanc- 
tions or conditions imposed upon the respondent for the com- 


plainant's protection, including suspension or dismissal of the 
respondent. 

(5) The president has discretion to suspend the disci- 
plinary action pending review of the merits of the findings, 
conclusions, and disciplinary actions imposed. 

(6) Per RCW 34.05.455 the president shall not engage in 
improper "ex parte" communication with the parties regard- 
ing an appeal. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-070 Reporting, recording, and 
maintaining records. (( 
student services-shal keep records-of alt diseiplinary eases- 
Exceptin-preceedines where the student is-exenerated -aH 
SCE eH. OF pu payee ST EREE [ented On Conse 


E insofae-as-possible for not more than-six 
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of all documents as required by law and as specified in RCW 
34.05.476. 
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(2) The office of the senior administrator of student ser- 
vices will maintain records of student_grievances and disci- 
plinary proceedings for at least six years. 

(3) The disciplinary record is confidential. 

(4) Students may request a copy of their own disciplinary 
record at their own reasonable expense by making a written 
request to the senior administrator of student services. Per- 
sonally identifiable student information is redacted to protect 
another student's privacy. 

(5) Students may authorize release of their own disci- 
plinary record to a third party in compliance with FERPA, 20 
U.S.C. Sec. 1232g; 34 C.F.R. Part 99, by making a written 
request to the senior administrator of student services. 

(6) The college may inform the complainant of the out- 
come of the disciplinary proceeding involving a crime of vio- 
lence or nonforcible sex offense as permitted by FERPA, 20 
U.S.C. Sec. 1232g; 34 C.F.R. Part 99. 

(7) Only with prior written consent of the student may 
the college communicate a student's disciplinary record to a 
person or agency outside the college, except as required or 
permitted by law. Exceptions include, but are not limited to, 
the student's parent(s) or legal guardian(s) who may review 
these records if the student is: 

(a) A minor or a dependent; 

(b) Is a minor and disciplinary action involves the use or 
possession of alcohol or controlled substance; or 

(c) In connection with a health or safety emergency 
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(b) The student ((shal)) will be afforded an adequate and 
fair opportunity to fully present ((his/her)) their position and 
the relevant facts as they relate to the issues raised by the 
grievance. 

(3) Step three. If the grievance is not resolved at step 
two, the student may within ten working days of receipt of the 
written response, provide the appropriate copy of the student 
grievance form and a written appeal, accompanied by docu- 


ments and correspondence, to the ((¥#ee-president-fer)) senior 


administrator of student services. 

(a) The ((##ee-presidentfor)) senior administrator of stu- 
dent services shall hear the grievance within ten working 
days after receipt of the written appeal and shall render a 
decision in writing within ten working days after such hear- 
ing concludes. 

(b) The student ((shaH)) will be afforded an adequate and 
fair opportunity to fully present ((his/rer)) their position and 
the relevant facts and issues to be addressed i in the grievance. 

(c) The decision of the ((¥4 )) senior 
administrator of student services shall be final and binding on 
all parties involved in the grievance. 

(d) Any settlement of the grievance shall be applicable to 
that grievance only and shall not be a precedent or have bind- 
ing effect or disposition on any other grievances of similar 
nature. 


AMENDATORY SECTION (Amending WSR 00-11-147, 


regardless if the student is a dependent or a minor as permit- 
ted by FERPA, 20 U.S.C. Sec. 1232g; 34 C.E.R. Part 99. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-091 Student complaints. Complaints 
should be filed as soon as possible and no more than thirty 
days after the incident occurs. 

(1) Step one. The student shall first (determine +fafor- 
malw+itten_precessis required by_securing the student peti- 
tion-form tf ret)) schedule an ((infermatier)) informal 
meeting with the instructor((4)) or staff member ((sheuldte 
scheduled bythe student)) to resolve the concern(s). 

If an informal meeting does not resolve the concern(s), 
within ten working days from the time ((the- event occurred or 
thatthe-student knew,_or reasonably should have known)) of 
the ((gt#evance)) informal meeting, the student may present 
the grievance in writing to the instructor or staff member 
involved with a copy sent to the ((¥tee-presidentfer)) area 
administrator of student services. Within ten working days 
after receiving the grievance, the instructor or staff member 
shall respond to the grievance in writing. 

(2) Step two. If the grievance is not resolved at step one, 
the student may within ten working days of the receipt of the 
written response, appeal to the area ((diteeter/asseciate-diree- 
ter)) administrator by submitting the appropriate copy of the 
grievance form and all documents from step one to the area 
((director/asseciate-director)) administrator. 

(a) The ((direetor/asseciate-director)) area administrator 
shall hear the grievance within ten working days after receipt 
of the grievance form and shall render a decision in writing 
within ten working days after such hearing. 


filed 5/24/00, effective 6/24/00) 


WAC 495A-121-092 Records. The ((¥iee-president 
fer)) senior administrator of student services ((shaH)) will 
keep all written statements or transcripts associated with the 
complaint as part of the files. The files will be destroyed after 
six years from the initiation of the complaint. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-093 Time limits on filing a com- 
plaint. The student must file a complaint within one quarter 
of the event, which caused the grievance to be filed. The 
((vtee-presidentfor)) senior administrator of student services 
may suspend this rule under exceptional circumstances such 
as extended illness, or a leave of absence. No complaints will 
be considered after two quarters of the occurrence of the 
source of the grievance. When either party to the complaint is 
no longer present at the college and does not expect to return, 
the ((wtee-president)) senior administrator of student services 
will give the absent party reasonable opportunity to reply to 
the complaint before making a decision. 


AMENDATORY SECTION (Amending WSR 00-11-147, 
filed 5/24/00, effective 6/24/00) 


WAC 495A-121-094 Grievances excluded. (1) The 
student grievance procedure described in this section is not 
intended to cover complaints of discrimination or sexual 
((harassment)) discrimination. The college has separate, spe- 
cific procedures for such complaints. See the (GHee-president 
fer)) senior administrator of human resources for information 
on those specific procedures. 
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(2) A student may not use the provisions of these sec- 
tions as the basis for filing a grievance based on the outcome 
of summary or other disciplinary proceedings described in 
earlier sections of this student rights and responsibilities code 
or for resolution of specific categories of student complaints 
where other procedures are required. 

(3) Federal and state laws, rules and regulations, in addi- 
tion to policies, regulations and procedures adopted by the 
state board for community and technical colleges or the board 
of trustees of Bates Technical College, District No. 28 ((shaH 


not-be-grievable- matters)) are excluded from being grieved. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 495A-121-021 
WAC 495A-121-022 
WAC 495A-121-023 
WAC 495A-121-025 
WAC 495A-121-026 
WAC 495A-121-027 
WAC 495A-121-028 
WAC 495A-121-029 
WAC 495A-121-045 
WAC 495A-121-060 


Academic freedom. 
Nondiscrimination. 

Due process. 

Right to assembly. 
Distribution of materials. 
Grievances. 

Commercial activities. 
Student responsibilities. 
Hazing sanctions. 


Discipline. 
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PERMANENT RULES 
DEPARTMENT OF 
CHILDREN, YOUTH, AND FAMILIES 
[Filed July 1, 2019, 8:57 a.m., effective August 1, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department of children, youth, and families 
(DCYF) is amending rules in chapter 110-300 WAC, Foun- 
dational quality standards for early learning programs, as 
negotiated with parents and representatives of the regulated 
community and repealing chapters 110-300A and 110-300B 
WAC. Amendments allow the use of certain composted soil 
for gardens in outdoor early learning program space; allow 
flexibility for record storage when administrative functions 
are performed in a separate location from the licensed early 
learning program; clarify time periods for reporting critical 
incidents to the department; allow license applicants, when 
necessary, to submit septic system inspection reports from 
the last three years instead of six months and well water tests 
conducted in the last twelve instead of six months; eliminate 
the need to produce letters of recommendation when apply- 
ing for licensure; eliminate the application of safe sleep 
requirements to toddlers; and make nonsubstantive edits that 
improve clarity. Chapters 110-300A and 110-300B WAC are 
repealed as new, negotiated standards for licensed early 
learning programs take effect in chapter 110-300 WAC. 
Finally, proposed rules contain nonsubstantive housekeeping 
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edits necessary after the decodification of Title 170 WAC 
and its recodification to Title 110 WAC. 


Citation of Rules Affected by this Order: Citation of 
rules affected by this order:Repealing chapter 110-300A 
WAC (WAC 110-300A-0001, 110-300A-0010, 110-300A- 
0020, 110-300A-0030, 110-300A-0040, 110-300A-0050, 
110-300A-0055, 110-300A-0070, 110-300A-0080, 110- 
300A-0090, 110-300A-0095, 110-300A-0100, 110-300A- 
0110, 110-300A-0120, 110-300A-0130, 110-300A-0140, 
110-300A-1010, 110-300A-1020, 110-300A-1030, 110- 
300A-1040, 110-300A-1050, 110-300A-1060, 110-300A- 
1070, 110-300A-1080, 110-300A-1090, 110-300A-1100, 
110-300A-1110, 110-300A-1120, 110-300A-2010, 110- 
300A-2020, 110-300A-2030, 110-300A-2040, 110-300A- 
2050, 110-300A-2060, 110-300A-2070, 110-300A-2080, 
110-300A-2090, 110-300A-2100, 110-300A-2110, 110- 
300A-2120, 110-300A-2130, 110-300A-3010, 110-300A- 
3020, 110-300A-3030, 110-300A-3040, 110-300A-3050, 
110-300A-3060, 110-300A-3070, 110-300A-3080, 110- 
300A-3090, 110-300A-3100, 110-300A-3110, 110-300A- 
3120, 110-300A-3130, 110-300A-3140, 110-300A-3150, 
110-300A-3160, 110-300A-3170, 110-300A-3180, 110- 
300A-3190, 110-300A-3200, 110-300A-3210, 110-300A- 
3220, 110-300A-3230, 110-300A-4010, 110-300A-4020, 
110-300A-4030, 110-300A-4040, 110-300A-4050, 110- 
300A-4060, 110-300A-4070, 110-300A-4080, 110-300A- 
4090, 110-300A-4100, 110-300A-4120, 110-300A-4130, 
110-300A-4140, 110-300A-5010, 110-300A-5020, 110- 
300A-5030, 110-300A-5040, 110-300A-5050, 110-300A- 
5060, 110-300A-5080, 110-300A-5090, 110-300A-5100, 
110-300A-5110, 110-300A-5120, 110-300A-5140, 110- 
300A-5150, 110-300A-5160, 110-300A-5170, 110-300A- 
6010, 110-300A-6020, 110-300A-6030, 110-300A-6040, 
110-300A-6050, 110-300A-6060, 110-300A-7010, 110- 
300A-7020, 110-300A-7030, 110-300A-7032, 110-300A- 
7040, 110-300A-7050, 110-300A-7060, 110-300A-7070 and 
110-300A-7080) and chapter 110-300B WAC (WAC 110- 
300B-0001, 110-300B-0005, 110-300B-0010, 110-300B- 
0050, 110-300B-1000, 110-300B-1025, 110-300B-1050, 
110-300B-1075, 110-300B-1100, 110-300B-1125, 110- 
300B-1150, 110-300B-1175, 110-300B-1200, 110-300B- 
1225, 110-300B-1300, 110-300B-1325, 110-300B-1375, 
110-300B-1410, 110-300B-1420, 110-300B-1430, 110- 
300B-1450, 110-300B-1475, 110-300B-1525, 110-300B- 
1600, 110-300B-1625, 110-300B-1650, 110-300B-1700, 
110-300B-1725, 110-300B-1735, 110-300B-1750, 110- 
300B-1800, 110-300B-1825, 110-300B-1850, 110-300B- 
1875, 110-300B-1900, 110-300B-1910, 110-300B-1925, 
110-300B-1950, 110-300B-1975, 110-300B-2025, 110- 
300B-2050, 110-300B-2075, 110-300B-2100, 110-300B- 
2125, 110-300B-2126, 110-300B-2150, 110-300B-2175, 
110-300B-2200, 110-300B-2225, 110-300B-2250, 110- 
300B-2275, 110-300B-2300, 110-300B-2325, 110-300B- 
2350, 110-300B-2375, 110-300B-2400, 110-300B-2425, 
110-300B-2450, 110-300B-2525, 110-300B-2550, 110- 
300B-2575, 110-300B-2600, 110-300B-2625, 110-300B- 
2650, 110-300B-2675, 110-300B-2700, 110-300B-2725, 
110-300B-2775, 110-300B-2825, 110-300B-2850, 110- 
300B-2875, 110-300B-2900, 110-300B-2925, 110-300B- 
2950, 110-300B-2975, 110-300B-3000, 110-300B-3025, 
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110-300B-3050, 110-300B-3200, 110-300B-3210, 110- 
300B-3250, 110-300B-3275, 110-300B-3300, 110-300B- 
3315, 110-300B-3325, 110-300B-3375, 110-300B-3425, 
110-300B-3450, 110-300B-3475, 110-300B-3525, 110- 
300B-3550, 110-300B-3575, 110-300B-3600, 110-300B- 
3625, 110-300B-3650, 110-300B-3675, 110-300B-3700, 
110-300B-3725, 110-300B-3750, 110-300B-3775, 110- 
300B-3800, 110-300B-3825, 110-300B-3850, 110-300B- 
3875, 110-300B-3925, 110-300B-3950, 110-300B-4025, 
110-300B-4050, 110-300B-4075, 110-300B-4100, 110- 
300B-4200, 110-300B-4225, 110-300B-4250, 110-300B- 
4275, 110-300B-4300, 110-300B-4325, 110-300B-4350, 
110-300B-4360, 110-300B-4375, 110-300B-4400, 110- 
300B-4425, 110-300B-4450, 110-300B-4475, 110-300B- 
4500, 110-300B-4525, 110-300B-4550, 110-300B-4575, 
110-300B-4600, 110-300B-4625, 110-300B-4650, 110- 
300B-4675, 110-300B-4700, 110-300B-4725, 110-300B- 
4750, 110-300B-4800, 110-300B-4850, 110-300B-4875, 
110-300B-4900, 110-300B-4925, 110-300B-4950, 110- 
300B-5000, 110-300B-5025, 110-300B-5050, 110-300B- 
5075, 110-300B-5125, 110-300B-5150, 110-300B-5175, 
110-300B-5200, 110-300B-5225, 110-300B-5250, 110- 
300B-5400, 110-300B-5450, 110-300B-5500, 110-300B- 
5550, 110-300B-5600, 110-300B-5625, 110-300B-5700, 
110-300B-5750, 110-300B-5775, 110-300B-5810, 110- 
300B-5825, 110-300B-6000, 110-300B-6025, 110-300B- 
6050, 110-300B-6075, 110-300B-6100, 110-300B-6125, 
110-300B-6150, 110-300B-6175, 110-300B-6200, 110- 
300B-6225, 110-300B-6250, 110-300B-6275, 110-300B- 
6400, 110-300B-6425, 110-300B-6450, 110-300B-6475, 
110-300B-6500, 110-300B-6525, 110-300B-6550, 110- 
300B-6575, 110-300B-6600, 110-300B-6625, 110-300B- 
6650, 110-300B-6675, 110-300B-6700, 110-300B-6775, 
110-300B-6800, 110-300B-6850, 110-300B-7000, 110- 
300B-7025, 110-300B-7075, 110-300B-7085, 110-300B- 
7125, 110-300B-7150, 110-300B-7175, 110-300B-7200, 
110-300B-7225, 110-300B-7250, 110-300B-7275, 110- 
300B-7300, 110-300B-7350, 110-300B-7375, 110-300B- 
7500, 110-300B-7525, 110-300B-7550, 110-300B-7575, 
110-300B-7600, 110-300B-7625, 110-300B-7650, 110- 
300B-7675, 110-300B-7680, 110-300B-7700, 110-300B- 
7725, 110-300B-7750, 110-300B-8000, 110-300B-8010, 
110-300B-8025, 110-300B-8050, 110-300B-8060, 110- 
300B-8075, 110-300B-8100, 110-300B-8125, 110-300B- 
8150, 110-300B-8175, 110-300B-8225, 110-300B-8250, 
110-300B-8275, 110-300B-8300, 110-300B-8325, 110- 
300B-8350, 110-300B-8375, and 110-300B-8400); and 
amending WAC 110-300-0148, 110-300-0210, 110-300- 
0235, 110-300-0275, 110-300-0291, 110-300-0400, 110- 
300-0410, and 110-300-0465. 


Statutory Authority for Adoption: RCW 43.216.250 and 
43.216.255. 

Adopted under notice filed as WSR 19-08-036 on March 
28, 2019. Changes other than editing from proposed to 
adopted version: Removed "toddler" from WAC 110-300- 
0291; and 

WAC 110-300-0210 was revised to better clarify that a 
certificate of immunization status is required for each 
enrolled child and that the certificate of exemption form or 
state immunization information system record are required 
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any when applicable under the state department of health's 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 7, 
Repealed 340. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 7, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
7, Repealed 340. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 7, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 1, 2019. 


Brenda Villarreal 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-300-0148 Gardens in outdoor early learn- 
ing program space. (1) A garden in an early learning pro- 
gram space must: 

(a) Have safeguards in place to minimize risk of cross- 
contamination by animals; 

(b) Use soil free from agricultural or industrial contami- 
nants such as lead or arsenic if gardening directly in the 
ground; 

(c) ((Use)) If gardening in raised beds use: 

(i) New soil that is labeled ((as)) "organic" or "safe for 
children" and was obtained from a gardening supply store or 
other retail store ((#¢ardenineintaisedteds)); or 

(ii) Composted_ soil made from material that is safe 
according to the Washington State University's extension 
master gardener composting guidelines; and 

(d) Use water that comes from a private well approved 
by the local health jurisdiction or from a public water system. 
An early learning provider must make water for gardens inac- 
cessible to children if the provider uses irrigation water. 

(2) Garden beds must be made of materials that will not 
leach chemicals into the soil including, but not limited to, 
wood treated with chromated copper arsenate, creosote or 
pentachlorophenol, reclaimed railroad ties, or tires. 

(3) Any herbicide or pesticide must be applied pursuant 
to the product manufacturer's directions. The product must 
not be applied ((during-pregramheurs)) while children are 
present. Children must not apply the product, or have access 
to the garden during the manufacturer's prescribed waiting 
period following application. 

(4) Commonplace toxic plants or plants with poisonous 
leaves (for example: Tomato, potato, or rhubarb) may be 
grown in the garden. An early learning provider must actively 
supervise children who are able to access a garden where 
commonplace toxic plants or plants with poisonous leaves 
are growing. 
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AMENDATORY SECTION (Amending WSR 18-15-001, 
filed 7/5/18, effective 7/5/18) 


WAC 110-300-0210 Immunizations and exempt chil- 
dren. (1) Before attending an early learning program, a child 
must be vaccinated against or show proof of acquired immu- 
nity for the vaccine-preventable disease, pursuant to chapter 
246-105 WAC((-as-new-and-hereafter-amended)). An early 
learning provider may accept children without proof of vac- 
cinations or immunity as otherwise indicated in this section. 


(2) Pursuant to WAC 246-105-050, an early learning 
provider must receive for each enrolled child: 


(a) A current and complete department of health 
approved certificate of immunization status (CIS) ((ereert# + 
teate-of exemption (COEF) of other 
approved form, pursuant te-WAC 246105-050_as new and 
hereafter-amended-or)) form; 
(b) A department approved certificate of exemption 
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AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-300-0235 Safe water sources. (1) Hot and 
cold running water ((shaH-be-suppled+te)) must be directly 
plumbed to the early learning program premises. 

(2) An early learning provider must use a Washington 
state certified water laboratory accredited by the department 
of ecology to ((anabyze-drinking-waterte)) test the program 
water supply for lead and copper ((within-six-meonths-ef the 
datethis section becomes-effective)). 

(a) All fixtures used to obtain water for preparing food or 
infant formula, drinking, or cooking must be tested prior to 
licensing approval and at least once every six years((-)); 

(b) Testing must be done pursuant to current environ- 
mental protection agency standards((-)); and 

(c) A copy of the water testing results must be kept on 
the licensed premises or in the program's administrative 
office. 


(COE) form, if applicable; or 


(c) A current immunization record from the Washington 
state immunization information system (WA IIS). 


(3) To accept a child who is not current with their immu- 
nizations, an early learning provider must give written notice 
to that child's parent or guardian stating the child may be 
accepted if the immunizations are completed consistent with 
chapter 246-105 WAC and: 


(a) Prior to enrollment the parent or guardian provides 
written proof the child is scheduled to be immunized; or 


(b) The parent or guardian provides a signed and dated 
statement detailing when the child's immunizations will be 
brought up to date. 


(4) An early learning provider must maintain and update 
each child's records relating to immunizations or exemptions, 
or plans to bring immunizations current. These records must 
be available in the licensed space or easily accessible for 
review by department licensors, health specialists, and health 
consultants. 


(5) An early learning provider may accept homeless or 
foster children into care without the records listed in this sec- 
tion if the child's family, ((easesverker)) caseworker, or 
health care provider offers written proof that he or she is in 
the process of obtaining the child's immunization records. 


(6) An early learning provider ((shaH)) must exclude a 
child from care according to the criteria listed in WAC 246- 
105-080. 


(7) If an outbreak of a vaccine-preventable disease 
occurs within an early learning program, an early learning 
provider must notify the parents or guardians of children 
exempt from immunization for that disease and children 
without vaccination documents. A provider may exclude the 
child from the child care premises for the duration of the out- 
break of that vaccine-preventable disease. 

(8) An early learning provider may have a written policy 
stating children exempted from immunization by their parent 
or guardian will not be accepted into care unless that exemp- 
tion is due to an illness protected by the ADA or WLAD or by 
a completed and signed COE. 
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(3) If the test results are at or above the current EPA lead 
action level, an early learning provider must ((#mmedtateby)) 
do the following within twenty-four hours: 

(a) Consult with department of health for technical assis- 
tance; 

(b) Close the early learning program to prevent children 
from using or consuming water, or supply bottled or pack- 
aged water to meet the requirements of this chapter; 


(((6}-Consultawith the department of health for technical 


assistance: 


)) (c) Notify all parents and guard- 
ians of enrolled children of the test results; 

(d) Notify the department of the water test results and 
steps taken to protect the enrolled children((; 

fd Neta parents-and euardians-of the test results) ); 
and 

(e) Notify the department once lead and copper levels are 
below the current EPA action level. 

(6) (4) If an early learning program space receives 
water from a private well, the well must comply with chapter 
173-160 WAC, Minimum standards for construction and 
maintenance of wells. 

(a) Well water must be tested at least once every twelve 
months for ((eeHferm)) E. coli bacteria and nitrates by a 
Washington state certified laboratory accredited by the 
department of ecology to analyze drinking water. To achieve 
desirable results the test must indicate: 

(i) No presence of ((eoliform)) E. coli bacteria; and 

(ii) The presence of less than ten parts per million (ppm) 
for nitrates. If test results for nitrates are greater than five but 
less than ten ppm, the water must be retested within six 
months. 

(b) If well water tests positive for ((eelferm)) E. coli 
bacteria, or greater than ten ppm for nitrates, the ((earkytearn- 
ing)) provider must: 

(i) ((Hamediateby)) Stop using the well water in the child 
care premises within twenty-four hours; ((and)) 

(ii) ((Gsamediateby)) Inform the local health jurisdiction 
((e£)), the department of health, and the department of the 
positive test results((- 


©): and 
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(iii) If directed to do so by the department, ((an-earhy 
learning provider must) ) discontinue child care operations 
until repairs are made to the water system and water tests 
indicate desirable results pursuant to ((6))) (a) of this subsec- 
tion. 

(€) (c) If the department determines that child care 
operations may continue while an unsafe water system is 
being repaired or while the provider installs treatment, ((a8 
earhtearning)) the provider must: 

(i) Provide an alternate source of water, approved by the 
department; and 

(ii) ((Repaithe—well_erinstal treatment_astequired 
and)) Retest until ((the)) water ((meetsthe-water quality stan- 
dards-pursuant+e-—b})) tests indicate desirable results pursu- 

ant to (a) of this subsection. 

(A) ©) An early learning provider must (G(mmedi- 
ately)) notify the department within four hours of when the 
water connection to an early learning program space is inter- 
rupted for more than one hour, or the water source becomes 
contaminated((=)). 

(a) The department may require the early learning pro- 
vider to temporarily close until the water connection is 
restored or the water source is no longer contaminated; or 

(b) The early learning provider must obtain an alterna- 
tive source of potable water such as bottled or packaged 
water. The amount of the alternative source of potable water 
must be sufficient to ensure compliance with the require- 
ments of this chapter for safe drinking water, handwashing, 
sanitizing, dishwashing, and cooking. 


AMENDATORY SECTION (Amending WSR 18-15-001, 
filed 7/5/18, effective 7/5/18) 


WAC 110-300-0275 Infant and toddler care. (1) An 
early learning program may care for infants if the department 
inspects the program space and approves care for infants: 

(a) Prior to issuing the program its license; or 

(b) Prior to caring for infants if the program has not pre- 
viously done so. 

(2) An early learning provider working directly with 
infants must complete the department required infant safe 
sleep training pursuant to WAC 110-300-0106(8). 

(3) An early learning provider must not use or allow the 
use of wheeled baby walkers. 

(4) A center early learning provider licensed to care for 
any infant ((shaH)) must employ or contract with a child care 
health consultant to provide health consultation to support the 
practices of staff working with infants and to support the 
needs of individual infants. 

(5) A center early learning provider ((shaH)) must enter 
into a department approved written agreement for services 
with a child care health consultant. 

(a) The child care health consultant must be a currently 
licensed registered nurse who: 

(i) Has worked in pediatrics or public health in the past 
five years or has taken or taught classes in pediatric nursing 
at the college level in the past five years; 

(ii) Has experience with state licensing and public health 
requirements; and 
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(iii) Attests in writing to knowledge and experience suf- 
ficient to provide service consistent with the health consul- 
tant competencies described in the most current version of 
Caring for Our Children. 

(b) The child care health consultant must be available, or 
make available a designee who meets the requirements of (a) 
of this subsection ((@)}(a)}efthis-seetien)), for consultation by 
phone as needed. 

(6) A center early learning provider ((shaH)) must ensure 
that the child care health consultant: 

(a) Conducts at least one on-site visit monthly, if an 
infant is enrolled, during which the consultant: 

(i) Observes and assesses staff knowledge of infant 
health, development, and safety and offers support through 
training, consultation, or referral; 

(ii) Observes and assesses classroom health practices 
including, but not limited to, infection control including 
cleaning, sanitizing, and disinfecting, and provides technical 
assistance to correct any practices of concern; 

(iii) Observes and assesses behavior, development, and 
health status of individual infants in care and makes recom- 
mendations to staff or parents or guardians including if fur- 
ther assessment is recommended, as requested or otherwise 
determined appropriate. 

(b) Provides a dated, signed, written summary to the 
early learning provider for each visit that includes topics dis- 
cussed with parents or staff, any areas of concern related to 
discussion, observation, assessment, or screening outcomes; 
and 

(c) Reports each visit to the department. 

(7) A center early learning provider must keep on-site a 
copy of the child care health consultant's written reports 
along with any notes, recommended follow up, and any 
actions taken to address concerns identified. 

(8) If a center early learning provider is unable to inde- 
pendently employ or contract with a child care health consul- 
tant within thirty calendar days of enrolling an infant, the pro- 
vider ((shal)) must contact the department for assistance. 
The department ((sheH)) will assist the provider ((ebta##)) in 
obtaining the services of a child care health consultant or may 
grant a waiver until the services can be secured. 


AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-300-0291 Infant ((and+teddier)) safe sleep 
practices. (1) An early learning provider must follow safe 
infant sleep practices when infants ((aad+eddlers)) are nap- 
ping or sleeping by following the current standard of Ameri- 
can Academy of Pediatrics concerning safe sleep practices 
including SIDS/SUIDS risk reduction, including: 

(a) Actively supervising infants ((erteddlers)) by visibly 
checking ((efter)) every fifteen minutes and being within 
sight and hearing range, including when an infant ((erted- 
dler)) goes to sleep, is sleeping, or is waking up; 


(b) (Following the current standard of American Acad 
SIDS/SUIDS +isk reduction: 

{e))) Placing an infant to sleep on his or her back or fol- 
lowing the current standard of American Academy of Pediat- 
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rics. If an infant turns over while sleeping, the provider must 
return the infant to his or her back until the infant is able to 
independently roll from back to front and front to back; 

(6) (c) Not using a sleep positioning device unless 
directed to do so by an infant's ((erteddier's)) health care pro- 
vider. The directive must be in writing and kept in the infant's 
((exteddler's)) file; 

((€e))) (d) Sufficiently lighting the room in which ((a})) 
the infant ((erteddler)) is sleeping to observe skin color; 

(6) (e) Monitoring breathing patterns of an infant ((ef 


(ŒD (f) Allowing infants ((aadteddlers)) to follow 
their own sleep patterns; 

(E) (g) Not allowing ((leese)) blankets, stuffed toys, 
pillows, crib bumpers, and similar items inside ((an-ecer- 
pied)) a crib, bassinet, or other equipment ((#here+nfants 
eommeontysteep)) if occupied by a resting or sleeping infant; 

((@)) (h) Not allowing a blanket or any other item to 
cover or drape over an occupied crib, bassinet, or other equip- 
ment where infants commonly sleep; 

((@)) G) Not allowing ((a—blanket)) bedding((;)) or 
clothing to cover any portion of an infant's ((erteddter's)) 
head or face while sleeping, and readjusting these items when 
necessary; and 

(€) Q) Preventing infants ((erteddters)) from getting 
too warm while sleeping, which may be exhibited by indica- 
tors that include, but are not limited to, sweating; flushed, 
pale, or hot and dry skin, warm to the touch; a sudden rise in 
temperature; vomiting; refusing to drink, a depressed fonta- 
nelle; or irritability. 

(2) An early learning provider who receives notice of a 
safe sleep violation must: 

(a) Post the notice in the licensed space for two weeks or 
until the violation is corrected, whichever is longer, pursuant 
to WAC 110-300-0505; and 

(b) Within five business days of receiving notice of the 
violation, provide all parents and guardians of enrolled chil- 
dren with: 

(i) A letter describing the safe sleep violation; and 

(ii) Written information on safe sleep practices for 
infants ((aadteddlers)). 


AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-300-0400 Application materials. (1) After 
completing a department orientation an applicant must sub- 
mit a complete license application packet, pursuant to chapter 
((43-245)) 43.216 RCW. This requirement also applies to a 
change of ownership. A complete license application packet 
includes: 

(a) Professional and background information about the 
applicant: 

(i) A completed department application form for the type 
of license being applied for (center or family home); 

(ii) A copy of the applicant's orientation certificate 
((fferm-an)) (orientation ((eerpleted)) must be taken within 
twelve months of ((the)) license application); 

(iii) A Washington state business license or a tribal, 
county, or city business or occupation license, if applicable; 
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(iv) Liability insurance, if applicable; 

(v) Certificate of incorporation, partnership agreement, 
or similar business organization document, if applicable; 

(vi) The license fee; 

(vii) A copy of current government issued photo identifi- 
cation; 

(viii) A copy of Social Security card or sworn declara- 
tion stating that the applicant does not have one; 

(ix) Employer identification number (EIN) if applicant 
plans to hire staff; and 

(x) Employment ((et)) and education verification. For 
example, diploma, transcripts, or a sworn declaration stating 
that the applicant cannot verify education requirements. 

(b) Information about the facility to be licensed: 

(i) A floor plan, including use of proposed licensed and 
unlicensed space, with identified emergency exits and emer- 
gency exit pathways; 

(ii) Certificate of occupancy, if applicable; 


Gii) (¢ 
)) Documentation, no more than 
three years old, from a licensed inspector, septic designer, or 
engineer that states the septic system and drain field are 
maintained and in working order, if applicable; 

(iv) ((Welluwater-coliform—and nitratetesting results 
withitsicmeonths-ofticense appleatien)) £. coli bacteria and 
nitrate testing results for well water that is no more than 
twelve months old, if applicable; 

(v) A lead or arsenic evaluation agreement((-enty)) for 
sites located in the Tacoma smelter plume (counties of King, 
Pierce, and Thurston); and 

(vi) Lead and copper test results for drinking water((-)); 

(c) Program days and hours of operation, including clo- 
sure dates and holiday observances; and 

(d) Information about early learning program staff: 

(i) List of applicant((—staff-persensvehinteers;)) and 
household members, and if applicable and known, staff per- 
sons and volunteers required to complete the background 
check process as outlined in chapter ((+70-96)) 110-06 
WAC; and 

(ii) Resume for applicant, center director, assistant direc- 
tor, program supervisor, and family home lead teacher, if 
applicable((-and 

44 -Fhreetetters-of professional reference for appheant 
director_assistant director, _prosram superviserand family 
hometeadteacher)). 

(2) An applicant must include the following policy doc- 
uments with the application, which will be reviewed by the 
department and returned to the applicant: 

(a) Parent and program policies; 

(b) Staff policies; 

(c) An emergency preparedness plan; and 

(d) Health policies((-and 

fe} A_-plante_prevent expesuretebleed and bedy fh 
ids)). 

(3) An applicant must submit the completed application 
packet at least ninety calendar days prior to the planned open- 
ing of the early learning program. The department will 
inspect the early learning program space and approve all 
application submissions required in this chapter prior to issu- 
ing a license: 
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(a) The ninety calendar days begins when the department 
receives a complete application packet. 

(b) Incomplete application packets will be returned to the 
applicant for completion. 

(c) An applicant who is unable to successfully complete 
the application and licensing process within ninety days may 
withdraw the application and reapply when the applicant is 
able to meet the licensing requirements. If the applicant has 
completed the steps of the application process within ninety 
days but an external barrier out of the applicant's control 
exists, the reapplication fee will be waived one time. 

(d) An applicant who is unable to meet the application 
requirements and has not withdrawn his or her application 
will be denied a license, pursuant to RCW ((43-245360)) 
43.216.325. 


AMENDATORY SECTION (Amending WSR 18-14-078, 
filed 6/29/18, effective 7/1/18) 


WAC 110-300-0410 License and program location. 
(1) An applicant for a license under this chapter must be at 
least eighteen years old. 

(2) A licensee refers to the individual or organization: 

(a) Whose name appears on a license issued by the 
department; 

(b) Responsible for complying with the standards in this 


chapter, chapter ((43-245)) 43.216 RCW ((inehiding but net 
limited +o, Hability insurance requirements pursuantte RCW 


43.215-535)), chapter ((+70-96)) 110-06 WAC, ((DEE back 
;)) and other applicable laws ((ef)) and 


rules; ((a#d)) 
(c) Responsible for training early learning program staff 
on the foundational quality standards i in this chapter((- 


WSR 19-14-076 


ble-and-plaink visible from the street or read serving the 


premises- 

€8})); and 

(d) Who resides on the early learning program premises 
(family home child care only), pursuant to RCW 43.216.010. 

(3) Early learning program space must be located: 

(a) On a site free from known environmental hazards; 

(b) In an area where nonemergency services and utilities 
can serve the early learning program space; and 

(c) In an area served by emergency fire, medical, and 
police during the hours the early learning provider provides 
care to children. 

(4) An early learning provider must prevent enrolled 
children from being exposed to the following known hazards 
within and around the licensed premises: 

(a) Lead based paint; 

(b) Plumbing and fixtures containing lead or lead sol- 
ders; 

(c) Asbestos; 

(d) Arsenic, lead, or copper in the soil or drinking water; 

(e) Toxic mold; and 

(f) Other identified toxins or hazards. 

(5) An early learning provider must place address num- 
bers or signage on the outside of the house or building that 
contains the early learning program space. The numbers or 
signage must be legible and plainly visible from the street_or 
road serving the premises. 

(6) A license applicant planning to open an early learn- 
ing program in the designated Tacoma smelter plume (coun- 
ties of King, Pierce, and Thurston) must contact the state 
department of ecology (DOE) and complete and sign an 
access agreement with DOE to evaluate the applicant's prop- 
erty for possible arsenic and lead soil contamination. 


AMENDATORY SECTION (Amending WSR 18-14-078, 


(dy Aen: Gath Tenenine-nrewides aust have the chine 
es er ee cre Nae 


sas tan en AIT ee 
: te free f z 1 k: 


T, 


PE ee 
feHnanareaserved-by 


emerseney—fire—imedical and 
pohee-durine the _heurs the earl learnine provider provides 
eare-te-children- 


(6}-An-earhytearning provider must prevent child expe- 


fa} Lead based paint: 

(6) Phimbine—andfixtures_centainine tead_ertead-sel 

(d) Arsenite tead er copperimthe sett or drinking water: 

{e}-Fexie- mold-and 

A ted ; id d 
bers-omthe-outside-ofthe-house-or- bulding containine the 
early tearnine program-spaceandthenumbers-mustbeegt 


filed 6/29/18, effective 7/1/18) 


WAC 110-300-0465 Retaining facility and program 
records. (1) An early learning provider must keep ((aĦ)) the 
records required in this chapter for a minimum of ((f¥e)) 
three years unless otherwise indicated. 


(2) ((AtHecerds fromthe previeus trebyvemonths must 
be keptinthe Heensed space and be immediately available for 
the-department-or-_other state agency's review Immediately 
accessible records inchide: 


@))) Attendance records must be kept for a minimum of 
five years. 

(3) Facility and program records from the previous 
twelve months must be easily accessible and kept on-site or 
in the program's administrative office for department or other 
state agency's review. 

(4) Records older than twelve months must be provided 
within two weeks of a written request by the department. 

((4))) (5) An early learning provider must keep ((ether 

)) the following records available for 
department review ((accerdingte-each record's_specifie 
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ne heningFa i : 


&)): 

(a) The parent or guardian handbook; 

(b) Furniture, sleep, and play equipment forms and spec- 
ifications; 

((€d})) (c) Chromated copper arsenate test results, if 
applicable; 

((€e})) (d) Annual fire inspection by qualified fire profes- 
sional, if applicable; 

(()) (e) Annual inspection of chimney, wood stove, 
and fireplace, if applicable; 

(E) £) Monthly inspection to identify fire hazards and 
elimination of such hazards; 

((€))) (g) Monthly testing of smoke and carbon monox- 
ide detectors; 

(6) (h) Monthly fire extinguisher inspection and 
annual maintenance; 

(( 


G Menustspcmenths} per CACEP- 
€) (1) Food temperature logs ((per-CACFP)) pursuant 
to CACEP, if applicable; 


((®) G) Child incident and illness logs; 

((G} Medication adninistrationtegs: 

€) (k) Vaccination records for pets or animals housed 
at the early learning provider program; 

(((e) Prtvateswelland septic systems inspection and test- 

€p))) (1) Lead and copper testing results; 

((€q)-Centeror familys heme cleaning schedule: 

| , leaning Gone | disinfecti 

{s})) (m) Private well and septic systems inspection and 
testing results, if applicable; 

(n) Cleaning log for large area rugs or carpets; 

((@)})) (o) Pesticide use (seven years); 

((&) (p) Car insurance policy, if applicable; 

(q) Monthly site visit from ((avrse)) child care health 
consultant, if applicable; 

(69) ©) Tacoma smelter inspection results; 


(Coy R a An EPRI pOu 


6D) (s) Cuen planning ((time)) schedule; 

(() Parenter guardian handbook: 

faa))) (t) Strengthening families program self-assess- 
ment or an equivalent assessment; 

(u) Documents from ((any)) department visits (inspec- 
tions, monitoring, compliance agreements, and safety plans); 
and 

((€6b))) (v) Waivers or variances from department rules, 
if applicable((z 


(eg) Continuity-ofeare-pohey; 
(hh) Health pohey)). 
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REPEALER 


The following chapter of the Washington Administrative 


Code is repealed: 


WAC 110-300A-0001 


WAC 110-300A-0010 


WAC 110-300A-0020 


WAC 110-300A-0030 


WAC 110-300A-0040 


WAC 110-300A-0050 


WAC 110-300A-0055 
WAC 110-300A-0070 
WAC 110-300A-0080 
WAC 110-300A-0090 
WAC 110-300A-0095 


WAC 110-300A-0100 


WAC 110-300A-0110 
WAC 110-300A-0120 
WAC 110-300A-0130 


WAC 110-300A-0140 
WAC 110-300A-1010 


WAC 110-300A-1020 
WAC 110-300A-1030 
WAC 110-300A-1040 
WAC 110-300A-1050 


WAC 110-300A-1060 


What gives the authority to the 
department to license child care and 
charge licensing fees? 

What definitions under this chapter 
apply to licensed child care provid- 
ers? 

Who needs to become licensed? 
Eligibility to receive state child care 
subsidies. 

Do I have to follow any other regu- 
lations or have any other inspec- 
tions? 

Can I get a waiver (exception) to the 
minimum licensing requirements or 
to licensing fees? 

Can I get a dual license? 


What personal characteristics do my 
volunteers, all staff and I need to 
provide care to children? 

How is my licensed capacity deter- 
mined? 

Initial and nonexpiring full 
licenses—Licensing fees. 
Nonexpiring full license. 

When can my license application be 
denied and when can my license be 
suspended or revoked? 

Civil fines. 

How much can I be fined? 

When can an individual be fined for 
operating an unlicensed program? 
Probationary licenses. 

Who can be the director of a child 
care center? 

What if the director does not meet 
the minimum qualifications? 

Who can be a lead teacher in a child 
care center? 

Who can be an assistant or aide in a 
child care center? 

Who can be a volunteer in a child 
care center? 

What initial and ongoing state train- 
ing and registry system (STARS) 
training is required for child care 
center staff? 


WAC 110-300A-1070 


WAC 110-300A-1080 


WAC 110-300A-1090 


WAC 110-300A-1100 


WAC 110-300A-1110 


WAC 110-300A-1120 


WAC 110-300A-2010 


WAC 110-300A-2020 


WAC 110-300A-2030 


WAC 110-300A-2040 


WAC 110-300A-2050 


WAC 110-300A-2060 


WAC 110-300A-2070 


WAC 110-300A-2080 


WAC 110-300A-2090 


WAC 110-300A-2100 


WAC 110-300A-2110 


WAC 110-300A-2120 


WAC 110-300A-2130 
WAC 110-300A-3010 


WAC 110-300A-3020 
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What continuing state training and 
registry system (STARS) training is 
required for child care center staff? 
What topics must my new staff ori- 
entation include? 

What kind of meetings or ongoing 
training must I provide my staff? 
What are the requirements regard- 
ing first aid and cardiopulmonary 
resuscitation (CPR) training? 

Who must have human immunode- 
ficiency virus (HIV), acquired 
immunodeficiency syndrome 
(AIDS) and bloodborne pathogen 
training? 

What are the tuberculosis (TB) test- 
ing requirements for the staff? 
What types of play materials, equip- 
ment and activities must I provide 
for the children? 

How long can a child be at the cen- 
ter? 

How should staff interact with chil- 
dren? 

What behavior management and 
guidance practices must I have in 
place? 

Must we provide rest periods? 
What are the requirements for eve- 
ning and nighttime care? 

What do I need to transport the chil- 
dren on offsite trips? 

What must I communicate to par- 
ents? 

What are the required staff to child 
ratios and maximum group sizes for 
my center? 

What are the exceptions to group 
sizes and staff to child ratios? 


Are children allowed in the kitchen 
when they are doing supervised 
activities? 

Are there special program require- 
ments for infants and toddlers? 

Do I need an outdoor play area? 
What kind of health policies and 
procedures must I have? 


How often must staff wash their 
hands? 
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WAC 110-300A-3030 


WAC 110-300A-3040 


WAC 110-300A-3050 


WAC 110-300A-3060 


WAC 110-300A-3070 


WAC 110-300A-3080 


WAC 110-300A-3090 


WAC 110-300A-3100 


WAC 110-300A-3110 


WAC 110-300A-3120 


WAC 110-300A-3130 


WAC 110-300A-3140 
WAC 110-300A-3150 


WAC 110-300A-3160 


WAC 110-300A-3170 


WAC 110-300A-3180 
WAC 110-300A-3190 


WAC 110-300A-3200 
WAC 110-300A-3210 
WAC 110-300A-3220 


WAC 110-300A-3230 


WAC 110-300A-4010 


WAC 110-300A-4020 


WAC 110-300A-4030 


WAC 110-300A-4040 


WAC 110-300A-4050 
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When is a child or staff member too 
ill to be at child care? 


How often must children wash their 
hands? 


Am I required to give medications 
to the children in my care? 


Who can provide consent for me to 
give medication to the children in 
my care? 

How must I store medications? 


Can I use bulk medications (use one 
container for all the children such as 
with diaper ointments)? 

How do I handle left over medica- 
tion? 

When can children take their own 
medication? 


Do Ineed special equipment to give 
medication? 


What documentation is required 
when giving children medication? 


Can anyone else give medication to 
children in my care? 


What kind of milk can I serve? 


How many meals and snacks must I 
serve? 


What kind of food and menus must 
I have? 


What are the food service standards 
I am required to meet? 


What are approved food sources? 


How can I be sure that the food I 
serve is safe? 


How do I safely store food? 

How do I safely thaw foods? 
What type of kitchen material and 
equipment is required? 

What type of eating and drinking 
equipment must I provide? 


At what age can I accept infants into 
care? 


How do I meet the nutritional needs 
of the infants in my care? 


What is a safe way to prepare bot- 
tles? 


What is a safe way to store infant 
formula and food? 


What is a safe way to store breast 
milk? 
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WAC 110-300A-4060 


WAC 110-300A-4070 


WAC 110-300A-4080 


WAC 110-300A-4090 


WAC 110-300A-4100 


WAC 110-300A-4120 


WAC 110-300A-4130 


WAC 110-300A-4140 


WAC 110-300A-5010 


WAC 110-300A-5020 


WAC 110-300A-5030 


WAC 110-300A-5040 


WAC 110-300A-5050 


WAC 110-300A-5060 


WAC 110-300A-5080 


WAC 110-300A-5090 


WAC 110-300A-5100 


WAC 110-300A-5110 


WAC 110-300A-5120 


WAC 110-300A-5140 


WAC 110-300A-5150 


WAC 110-300A-5160 


WAC 110-300A-5170 
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What is a correct way to clean bot- 
tles and nipples? 


Are there specific rules for feeding 
infants and toddlers? 

When should I begin toilet training 
a child? 

Can I use potty-chairs for toilet 
training? 

What sleep equipment do I need for 
infants? 

What must I do to be sure that dia- 
per changing is safe and does not 
spread infections? 

Do I need a nurse consultant? 


When are children required to have 
a change of clothing on-site? 

What first-aid supplies are required 
in my center? 

How do I maintain a safe environ- 
ment? 

What do I need to include in my 
disaster plan? 

How do I maintain a clean and sani- 
tized environment? 


How can I make sure water activi- 
ties are as safe and sanitary as possi- 
ble? 

How must I store maintenance and 
janitorial supplies? 

How do I safely get rid of sewage 
and liquid wastes? 

What are the fence requirements? 
What are the requirements for toi- 
lets, handwashing sinks and bathing 
facilities? 

What are the requirements if I do 
laundry on the premises or offsite? 
What kind of sleep and nap equip- 
ment do I need for children not in 
cribs, bassinets, infant beds or play- 
pens? 

Are there any requirements for stor- 
age space provided for children? 
Are there temperature requirements 
for my facility? 

What do I need to know about pesti- 
cides? 


Can we have animals at the center? 
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WAC 110-300A-6010 


WAC 110-300A-6020 


WAC 110-300A-6030 


WAC 110-300A-6040 


WAC 110-300A-6050 


WAC 110-300A-6060 


WAC 110-300A-7010 


WAC 110-300A-7020 


WAC 110-300A-7030 
WAC 110-300A-7032 


WAC 110-300A-7040 
WAC 110-300A-7050 


WAC 110-300A-7060 


WAC 110-300A-7070 


WAC 110-300A-7080 
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What are the regulations regarding 
discrimination? 

What are the regulations regarding 
religious activities? 

What are the special requirements 
regarding American Indian chil- 
dren? 


What are the requirements regard- 
ing child abuse and neglect? 


What substances are prohibited in 
the child care center or on the prem- 
ises? 

Who is allowed to have unsuper- 
vised access to children in care? 


Information to be kept in the child's 
individual file. 


Am I required to track immuniza- 
tions? 
Attendance records. 


Electronic attendance records— 
Records retention. 


Facility records. 


What personnel records and policies 
must I have? 


What injuries and illnesses or child 
abuse and neglect must I report? 


What circumstantial changes must I 
report to my licensor? 


Materials that must be posted. 


The following chapter of the Washington Administrative 


Code is repealed: 


WAC 110-300B-0001 
WAC 110-300B-0005 
WAC 110-300B-0010 
WAC 110-300B-0050 
WAC 110-300B-1000 
WAC 110-300B-1025 
WAC 110-300B-1050 
WAC 110-300B-1075 
WAC 110-300B-1100 


WAC 110-300B-1125 
WAC 110-300B-1150 
WAC 110-300B-1175 


Authority. 

Intent. 

Definitions. 

Special needs accommodations. 
License required. 

Who must be licensed. 

The licensee. 

Child care subsidy. 


Tribal or military regulated or oper- 
ated child care—Certification for 
payment. 


Orientation required. 
Preservice training. 
Basic STARS training. 


WAC 110-300B-1200 
WAC 110-300B-1225 


WAC 110-300B-1300 


WAC 110-300B-1325 
WAC 110-300B-1375 


WAC 110-300B-1410 
WAC 110-300B-1420 
WAC 110-300B-1430 
WAC 110-300B-1450 
WAC 110-300B-1475 
WAC 110-300B-1525 
WAC 110-300B-1600 


WAC 110-300B-1625 
WAC 110-300B-1650 


WAC 110-300B-1700 
WAC 110-300B-1725 
WAC 110-300B-1735 


WAC 110-300B-1750 
WAC 110-300B-1800 
WAC 110-300B-1825 


WAC 110-300B-1850 


WAC 110-300B-1875 
WAC 110-300B-1900 
WAC 110-300B-1910 
WAC 110-300B-1925 


WAC 110-300B-1950 


WAC 110-300B-1975 


WAC 110-300B-2025 
WAC 110-300B-2050 
WAC 110-300B-2075 
WAC 110-300B-2100 


WAC 110-300B-2125 
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Background checks. 


Noncriminal background checks for 
individuals thirteen to sixteen years 
of age. 


Withdrawing an incomplete appli- 
cation. 


Fees—When due. 


Private septic system—lInspection 
and maintenance. 


Department inspection. 
Licensee declaration. 
Initial license. 
Nonexpiring full license. 
Moves. 

Change in circumstances. 


Multiple licenses, certifications or 
authorizations. 


Exception to rule. 


Exception to rule—Alternate 
method of meeting a requirement. 


Licensee minimum age. 
Licensee minimum education. 


Minimum education—Licensees 
licensed prior to March 31, 2012. 


Tuberculosis. 

Ongoing training. 

First aid and cardio pulmonary 
resuscitation (CPR) certification. 


HIV/AIDS training—Bloodborne 
pathogens plan. 


Primary staff person. 

Primary staff person minimum age. 
Basic STARS training. 

Assistants and volunteers—Super- 
vision. 

Assistants and volunteers—Mini- 
mum age. 


Licensee/staff qualifications and 
requirements table. 


Child records—Confidentiality. 
Child records—Contents. 
Licensee and staff records. 


Required records for household 
members. 


Child attendance records—Staff to 
child ratio records. 


[67] 


WAC 110-300B-2126 


WAC 110-300B-2150 
WAC 110-300B-2175 
WAC 110-300B-2200 


WAC 110-300B-2225 


WAC 110-300B-2250 


WAC 110-300B-2275 


WAC 110-300B-2300 


WAC 110-300B-2325 


WAC 110-300B-2350 
WAC 110-300B-2375 


WAC 110-300B-2400 
WAC 110-300B-2425 
WAC 110-300B-2450 
WAC 110-300B-2525 
WAC 110-300B-2550 


WAC 110-300B-2575 


WAC 110-300B-2600 
WAC 110-300B-2625 
WAC 110-300B-2650 


WAC 110-300B-2675 


WAC 110-300B-2700 
WAC 110-300B-2725 
WAC 110-300B-2775 
WAC 110-300B-2825 
WAC 110-300B-2850 
WAC 110-300B-2875 


WAC 110-300B-2900 
WAC 110-300B-2925 
WAC 110-300B-2950 


WAC 110-300B-2975 
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Electronic attendance records— 
Records retention. 


Facility records. 
Materials that must be posted. 


Reporting incidents to 911 (emer- 
gency services). 


Reporting incidents to Washington 
poison center. 


Reporting incidents to a child's par- 
ent or guardian and the department. 


Other incident reporting to the 
department. 


Reporting to DSHS children's 
administration intake. 


Reporting notifiable condition to 
health department. 


Policies. 


Parent/guardian policies (hand- 
book). 


Program/operations policies. 

Staff policies. 

Off-site activity policy. 

Building codes. 

Requesting local fire department 
visit. 

Combustible and flammable materi- 
als. 

Furnaces and other heating devices. 
Electrical motors. 


Inspection of fireplaces, wood 
stoves, or similar wood-burning 
heating devices. 


Open flame devices, candles, 
matches and lighters. 


Emergency flashlight. 

Portable heaters and generators. 
Telephone. 

Fire evacuation plan. 

Disaster plan. 


Fire, disaster training for staff and 
volunteers. 


Emergency drills. 
Record of emergency drills. 


Smoke and carbon monoxide detec- 
tors. 


Additional method to sound an 
alarm. 
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WAC 110-300B-3000 
WAC 110-300B-3025 


WAC 110-300B-3050 
WAC 110-300B-3200 
WAC 110-300B-3210 
WAC 110-300B-3250 
WAC 110-300B-3275 


WAC 110-300B-3300 
WAC 110-300B-3315 
WAC 110-300B-3325 
WAC 110-300B-3375 
WAC 110-300B-3425 
WAC 110-300B-3450 
WAC 110-300B-3475 
WAC 110-300B-3525 
WAC 110-300B-3550 


WAC 110-300B-3575 
WAC 110-300B-3600 


WAC 110-300B-3625 
WAC 110-300B-3650 
WAC 110-300B-3675 
WAC 110-300B-3700 
WAC 110-300B-3725 
WAC 110-300B-3750 


WAC 110-300B-3775 
WAC 110-300B-3800 
WAC 110-300B-3825 
WAC 110-300B-3850 
WAC 110-300B-3875 
WAC 110-300B-3925 


WAC 110-300B-3950 
WAC 110-300B-4025 
WAC 110-300B-4050 
WAC 110-300B-4075 
WAC 110-300B-4100 


WAC 110-300B-4200 


WAC 110-300B-4225 
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Fire extinguishers. 


Fire extinguisher, smoke/carbon 
monoxide detector use and testing. 


Monthly fire inspection. 
Health plan. 

Contagious disease procedure. 
Immunization tracking. 


Accepting a child who does not 
have current immunizations. 


Immunizations—Exemption. 
Medication management. 
Medication storage. 
Medication permission. 
Medication requirements. 
Sedating a child prohibited. 
Prescription medication. 
Nonprescription medications. 


Children taking their own medica- 
tion. 


Injuries requiring first aid only. 
Injuries or illness requiring profes- 
sional medical treatment. 
Handwashing. 

Hand sanitizers. 

When handwashing is required. 
Carpets. 

Where children may sleep. 


Mats, cots and other sleeping equip- 
ment. 


Bedding. 

Overnight sleeping. 

Loft style and bunk beds. 
Cleaning laundry. 

Cleaning and sanitizing toys. 


Cleaning, sanitizing, and disinfect- 
ing table. 


Pest control. 

Drugs and alcohol. 

No smoking. 

First-aid kit. 

Poisons, chemicals and other sub- 
stances. 

Toys, equipment, and recalled 
items. 

Indoor licensed space—Minimum 
space. 
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WAC 110-300B-4250 
WAC 110-300B-4275 


WAC 110-300B-4300 
WAC 110-300B-4325 
WAC 110-300B-4350 


WAC 110-300B-4360 
WAC 110-300B-4375 
WAC 110-300B-4400 
WAC 110-300B-4425 


WAC 110-300B-4450 
WAC 110-300B-4475 
WAC 110-300B-4500 
WAC 110-300B-4525 
WAC 110-300B-4550 
WAC 110-300B-4575 


WAC 110-300B-4600 
WAC 110-300B-4625 
WAC 110-300B-4650 
WAC 110-300B-4675 
WAC 110-300B-4700 
WAC 110-300B-4725 
WAC 110-300B-4750 
WAC 110-300B-4800 
WAC 110-300B-4850 
WAC 110-300B-4875 


WAC 110-300B-4900 
WAC 110-300B-4925 
WAC 110-300B-4950 


WAC 110-300B-5000 
WAC 110-300B-5025 
WAC 110-300B-5050 
WAC 110-300B-5075 


WAC 110-300B-5125 
WAC 110-300B-5150 
WAC 110-300B-5175 


WAC 110-300B-5200 


Indoor temperature. 


Fans, air conditioning or cross ven- 
tilation. 


Window coverings. 
Stairs. 


Electrical outlets, cords and power 
strips. 


Area lighting. 

Lighting safety. 

Exit doors. 

Night latches, deadbolts and secu- 
rity chains. 

Interior door and locks. 
Emergency exit pathways. 
Emergency exits—General. 
Emergency exit doors. 
Emergency exit windows. 


Emergency exits from areas used 
only for sleeping/napping areas. 


Commercial use areas—Fire wall. 
Bathrooms. 

Bathroom floors. 

Bathroom sinks. 

Water temperature. 

Guns and other weapons. 

Storage for each child's belongings. 
Pet and animal policy. 

Pet/animal health and safety. 


Pets or other animals interacting 
with children. 


Pet wastes. 
Licensed outdoor space. 


Rails on platforms, decks, and 
stairs. 


Play equipment. 
Outdoor physical activities. 
Bouncing equipment prohibited. 


Playground equipment—Ground 
cover—Fall zones. 


Daily outdoor activity. 

Water activity—Supervision. 
Wading pools—Defined—Supervi- 
sion. 

Swimming pools defined—Barriers 
and supervision. 


WAC 110-300B-5225 


WAC 110-300B-5250 


WAC 110-300B-5400 


WAC 110-300B-5450 


WAC 110-300B-5500 


WAC 110-300B-5550 
WAC 110-300B-5600 
WAC 110-300B-5625 
WAC 110-300B-5700 


WAC 110-300B-5750 
WAC 110-300B-5775 
WAC 110-300B-5810 
WAC 110-300B-5825 


WAC 110-300B-6000 
WAC 110-300B-6025 
WAC 110-300B-6050 
WAC 110-300B-6075 
WAC 110-300B-6100 
WAC 110-300B-6125 


WAC 110-300B-6150 
WAC 110-300B-6175 


WAC 110-300B-6200 


WAC 110-300B-6225 


WAC 110-300B-6250 


WAC 110-300B-6275 


WAC 110-300B-6400 


WAC 110-300B-6425 
WAC 110-300B-6450 


WAC 110-300B-6475 
WAC 110-300B-6500 
WAC 110-300B-6525 
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Bodies of water or water hazards on 
the licensed premises. 


Bodies of water outside and near 
licensed space. 


Infant-toddler only license (birth to 
two years old). 


Two through five year old only 
license. 


School age only license (over five 
years through twelve years). 


Birth through twelve years license. 
Staff-to-child ratio. 
Capacity and ratio. 


Capacity and ratio table—Birth 
through twelve year license. 


Supervision. 
Licensee absence. 
Licensee notice of absences. 


Licensee absence—Retraining for 
staff if standards are violated. 


Interactions with children. 
Prohibited interactions. 

Guidance and discipline. 

Positive options for discipline. 
Separating a child from the group. 


Harmful or aggressive acts of chil- 
dren. 


Prohibited actions. 


Using alternate methods before 
using physical restraint. 


Physical restraint—Prohibited uses 
or methods. 


Physical restraint—Holding method 
allowed. 


Notice and documenting use of 
physical restraint. 


Abuse and neglect—Protection and 
training. 

Off-site activities—Parent or guard- 
jan permission. 

Off-site activity supervision. 
Off-site activity—Emergency infor- 
mation and supplies. 
Transportation. 

Using public transportation. 


Transporting children—Limited 
periods. 
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WAC 110-300B-6550 
WAC 110-300B-6575 


WAC 110-300B-6600 
WAC 110-300B-6625 
WAC 110-300B-6650 
WAC 110-300B-6675 
WAC 110-300B-6700 


WAC 110-300B-6775 
WAC 110-300B-6800 
WAC 110-300B-6850 
WAC 110-300B-7000 
WAC 110-300B-7025 
WAC 110-300B-7075 


WAC 110-300B-7085 
WAC 110-300B-7125 
WAC 110-300B-7150 
WAC 110-300B-7175 
WAC 110-300B-7200 
WAC 110-300B-7225 
WAC 110-300B-7250 
WAC 110-300B-7275 
WAC 110-300B-7300 
WAC 110-300B-7350 
WAC 110-300B-7375 
WAC 110-300B-7500 
WAC 110-300B-7525 
WAC 110-300B-7550 
WAC 110-300B-7575 
WAC 110-300B-7600 
WAC 110-300B-7625 
WAC 110-300B-7650 
WAC 110-300B-7675 
WAC 110-300B-7680 
WAC 110-300B-7700 
WAC 110-300B-7725 
WAC 110-300B-7750 
WAC 110-300B-8000 


WAC 110-300B-8010 
WAC 110-300B-8025 


WAC 110-300B-8050 
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Developmental activities. 


Activities to promote child growth 
and development. 


Toys and play materials. 
Art materials. 

Screen time. 

Screen time—Limitations. 


Limiting screen time for children 
under two. 


Diversity. 

Rest periods. 

Overnight care. 

Wheeled baby walkers prohibited. 
Infant "tummy time" positioning. 
Infant and toddler sleeping or nap- 
ping equipment. 

Cribs. 

Infant bottles. 

Breast milk. 

Bottle feeding infants. 

Feeding solid food to infants. 
High chairs. 

Diapering and toileting. 

Diaper disposal. 

Diaper changing. 

Toilet training. 

Potty chairs or modified toilet seats. 
Food must meet USDA guidelines. 
Parent or guardian-provided food. 
Home canned foods. 

Drinking water. 

Serving milk. 

Meal and snack schedule. 

Serving foods. 

Food handler permits. 

Safe food handling. 

Washing dishes. 

Food containers and utensils. 
Food preparation area. 

Facility licensing compliance agree- 
ments. 

Nonreferral status. 


Time period for correcting a viola- 
tion. 


Civil monetary penalties (fines). 
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WAC 110-300B-8060 When fines are levied. 
WAC 110-300B-8075 Fines—Payment period. 
WAC 110-300B-8100 Notice of fine—Posting. 


WAC 110-300B-8125 Failure to pay a fine—Department 
action. 


WAC 110-300B-8150 Denial, suspension, revocation, 
modification, or noncontinuation of 
a license. 


WAC 110-300B-8175 Violations—Enforcement action. 


WAC 110-300B-8225 Notice of license denial, suspen- 
sion, revocation, or modification. 


WAC 110-300B-8250 Probationary license. 
WAC 110-300B-8275 Probationary license—Cause. 
WAC 110-300B-8300 Issuing a probationary license. 


WAC 110-300B-8325 Refusing a FLCA or probationary 
license. 


WAC 110-300B-8350 Providing unlicensed care—Notice. 


WAC 110-300B-8375 Unlicensed care—Fines and other 
penalties. 


WAC 110-300B-8400 Hearing process. 


WSR 19-14-090 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed July 1, 2019, 12:07 p.m., effective August 1, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 246-480 WAC, Drug take-back pro- 
gram, the department of health (department) is adopting a 
new chapter of rules to implement a single uniform, statewide 
system of regulation for the safe and secure collection of 
medicines through a drug take-back system. The enabling 
legislation (chapter 69.48 RCW) is very descriptive of how 
the drug take-back program is to be established and executed, 
including the functions that the department must perform. 
The purpose of the rule is to clarify parts of RCW needing 
more detail. 

The rules primarily address administrative and oversight 
details to include: 

A process to identify covered manufacturers who must 
pay into the drug take-back program. 

The type of budget information required in the program 
operator's proposal submitted to the program for approval, as 
well as budget information submitted by the program opera- 
tor with each annual report. 

The process to appeal department decisions. 

How to determine areas in the state being underserved by 
the drug take-back program. 

Setting fees. 

Citation of Rules Affected by this Order: New WAC 
246-480-010, 246-480-020, 246-480-030, 246-480-040, 246- 
480-050, 246-480-060, 246-480-070, 246-480-080, 246-480- 
090, and 246-480-990. 
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Statutory Authority for Adoption: RCW 69.48.180, 
69.48.120. 

Adopted under notice filed as WSR 19-08-085 on April 
3, 2019. 

Changes other than editing from proposed to adopted 
version: WAC 246-480-040(5), added language to clarify 
that the program costs to be considered when submitting a 
program proposal to the department for approval must 
include each item listed in this WAC subsection as a mini- 
mum, but the department will also accept any information 
beyond that if provided. 

WAC 246-480-040 (5)(b)(iii), corrected a citation as fol- 
lows "... personnel costs in (a)(i)(A) of this subsection." 

WAC 246-480-060 (2)(c), "driving distances and times" 
was changed to "travel distances and times" to clarify the 
department's original intent that a variety of distance calcula- 
tions will be included when determining "underserved areas." 


WAC 246-480-070, "sites" was changed to "collection 
sites" for clarity. 


WAC 246-480-080, disposal of covered drugs, was 
removed from the proposed rule and the remaining sections 
renumbered accordingly. The department has determined that 
the notification mechanism in RCW 69.48.050 (5)(a) for pro- 
gram operators to notify the department about the disposal 
sites it intends to use after the program has begun operating, 
along with the department's ability to require information 
about disposal site type and permit number [is] sufficient for 
the department to implement the statute. 


A final cost-benefit analysis is available by contacting 
Carly Bartz-Overman, Department of Health, P.O. Box 
47850 Olympia, WA 98504-7850, phone 360-236-4698, fax 
360-236-2901, TTY 360-833-6388 or 711, email safemed 
return@doh.wa.gov, web site https://www.doh.wa.gov/For 
PublicHealthandHealthcareProviders/HealthcareProfessions 
andFacilities/SafeMedicationReturnProgram/. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 10, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 10, Amended 0, Repealed 0. 

Date Adopted: June 27, 2019. 


John Weisman, DrPH, MPH 
Secretary 
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Chapter 246-480 WAC 
DRUG TAKE-BACK PROGRAM 


NEW SECTION 


WAC 246-480-010 Purpose and scope. The purpose of 
this chapter is to: 

(1) Establish a single uniform, statewide system of regu- 
lation for safe and secure collection and disposal of medi- 
cines through a uniform drug take-back program, operated 
and funded by drug manufacturers, and regulated by the 
department of health consistent with chapter 69.48 RCW. 

(2) Establish criteria and an approval process for pro- 
gram operators to operate a drug take-back program under 
chapter 69.48 RCW. 

(3) Ensure every covered manufacturer whose drugs are 
sold in or into Washington complies with chapter 69.48 RCW 
and this chapter. 


NEW SECTION 


WAC 246-480-020 Definitions. The definitions in 
RCW 69.48.020 apply to this chapter unless the context 
clearly indicates otherwise. 


NEW SECTION 


WAC 246-480-030 Identification of covered manu- 
facturers. (1) Upon review of an inquiry response letter 
described in RCW 69.48.040(3), the department shall notify 
the person or entity in writing whether or not the person or 
entity is considered a covered manufacturer. If the depart- 
ment determines that the person or entity is a covered manu- 
facturer, the written notice will include a warning regarding 
the penalties for violation of this chapter, as authorized in 
RCW 69.48.110(2). 

(2)(a) Within thirty days after the first full year of a drug 
take-back program's implementation, and annually thereafter, 
the department may provide a list of covered manufacturers 
potentially not participating in a drug take-back program to 
each approved program operator. 

(b) Within thirty days of receiving such a list, approved 
program operators may provide any comments on the list to 
the department. 

(c) Within thirty days of receiving and considering any 
approved program operator comments, the department may 
publish on its web site a list of all covered manufacturers not 
participating in a drug take-back program. 

(3) The department shall remove any covered manufac- 
turer identified in the published list if the covered manufac- 
turer participates in an approved drug take-back program. 


NEW SECTION 


WAC 246-480-040 Drug take-back program pro- 
posal components. In addition to this section, the drug take- 
back proposal must comply with chapter 69.48 RCW. Each 
proposal must be on a form provided by the department and 
must: 
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(1) Contain a table of contents clearly denoting, at a min- 
imum, where each component specified in RCW 69.48.050 is 
located within the program proposal; 

(2) Provide a description of a drug collection system that 
includes: 

(a) A list of participating authorized collectors; 

(b) A list of drop-off (kiosk) locations; and 

(c) A detailed description of how mail-back distribution 
locations or periodic collection events will be used. 

(3) Demonstrate that the policies and procedures to be 
followed by persons handling unwanted covered drugs col- 
lected under the drug take-back program as required in RCW 
69.48.050 (2)(f) includes: 

(a) How all entities participating in the drug take-back 
program will operate under all applicable federal and state 
laws and rules including, but not limited to, United States 
Drug Enforcement Administration rules; and 

(b) How any pharmacy collection sites will operate 
under applicable rules from the Washington state pharmacy 
quality assurance commission. 

(4) Include a detailed description of the geographical dis- 
tribution of collection sites that will provide equitable and 
reasonably convenient access to all residents consistent with 
RCW 69.48.060; 

(5) Include a budget estimate for providing the statewide 
program. Estimates must show total costs for each of the cat- 
egories described in this subsection and a sum total of all pro- 
gram costs representing the totals for each category: 

(a) Category 1: Administrative costs. A total for all 
administrative costs must include, but is not limited to: 

(i) Contracted and employed personnel overhead costs; 

(ii) Legal fees; 

(iii) Local and state business licensing fees; 

(iv) Local, state, and federal taxes; 

(v) Property costs, including rentals; 

(vi) Utilities, phone, and internet; and 

(vii) General equipment and supplies. 

(b) Category 2: Collection and disposal costs. A total for 
all collection and disposal costs must include, but is not lim- 
ited to: 

(i) Collection, transportation, and disposal of drugs; 

(ii) Purchase, maintenance, and replacement of collec- 
tion receptacles; 

(iii) Compensation of authorized collectors, if separate 
from personnel costs in (a)(i) of this subsection; and 

(iv) Production, distribution, and postage of mailers. 

(c) Category 3: Communication costs. A total for all 
communication costs must include, but is not limited to: 

(i) Advertising; 

(ii) Marketing; 

(iii) Web site creation and maintenance; and 

(iv) Operation of a toll-free phone number. 

(6) Describe how the program operator will work with 
Washington state counties and the department to incorporate 
local programs into their proposed statewide plan consistent 
with RCW 69.48.160 (1)(b); and 

(7) Include an implementation plan and schedule for ini- 
tiating operation of the approved drug take-back program. 
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NEW SECTION 


WAC 246-480-050 Program application. (1) A drug 
take-back program operator must submit its program pro- 
posal and substantial changes to an approved program on 
forms provided by the department. 


(2) If the department takes enforcement action as pro- 
vided in RCW 69.48.050 (3)(c)(iv), the applicant through its 
authorized representative may request an adjudicative pro- 
ceeding under chapter 246-10 WAC. A request for an adju- 
dicative proceeding must be in writing, state the basis for 
contesting the adverse action, include a copy of the adverse 
notice and be served on and received by the department 
within twenty-eight days of the program operator's receipt of 
the adverse notice. If a request for adjudicative proceeding is 
not received by the department within twenty-eight days of 
the date of the program operator's receipt of the adverse 
notice, the secretary's decision is final. 


NEW SECTION 


WAC 246-480-060 Collection of covered drugs— 
Underserved areas. (1) To assist the program operators in 
complying with RCW 69.48.060 (3)(c) and (d), the depart- 
ment will determine and locate each population center con- 
sistent with RCW 69.48.060 and this chapter using geograph- 
ical information systems (GIS) mapping technology, and will 
publish updated population data to the department's web site 
annually. 


(2) The department, in consultation with the local health 
jurisdiction, will determine underserved areas described in 
RCW 69.48.060(3) using the following criteria: 

(a) Population density of counties; 

(b) Estimated number of participating collection sites; 

(c) Travel distances and times; 

(d) Accessible public facilities such as libraries, town 
halls, and police and fire departments; and 


(e) Geographic features that may inhibit access to collec- 
tion locations such as mountains and islands. 


NEW SECTION 


WAC 246-480-070 Promotion. Approved program 
operators must update their list of authorized collectors, col- 
lection sites, locations to receive mailers, and locations for 
drug take-back events at least quarterly on their web site. 


NEW SECTION 


WAC 246-480-080 Program operator annual report. 
(1) To comply with RCW 69.48.100(1), each program opera- 
tor shall submit an annual report to the department by July Ist 
on a form developed by the department. 

(2) In addition to the elements identified and described in 
RCW 69.48.100, the report must include a summary of the 
program's annual expenditures organized using the same cri- 
teria as described in WAC 246-480-040(5). 
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NEW SECTION 


WAC 246-480-090 Proprietary information. (1) Con- 
sistent with RCW 69.48.170, chapter 42.56 RCW, and other 
applicable laws, proprietary information submitted to the 
department under chapter 69.48 RCW is exempt from public 
disclosure. The manufacturer or drug take-back organization 
must identify in writing the information it considers propri- 
etary when submitting information to the department. Infor- 
mation automatically disclosable under law may not be 
marked proprietary. Information not deemed automatically 
disclosable cannot be marked as proprietary in their entirety. 

(2) If the department receives a request for disclosure 
under chapter 42.56 RCW which includes information identi- 
fied by the manufacturer or drug take-back organization as 
proprietary, the department will notify the manufacturer or 
drug take-back organization of the status of such documents 
prior to their release. The manufacturer or drug take-back 
organization may seek to enjoin the release of the informa- 
tion as provided under RCW 42.56.540 


NEW SECTION 


WAC 246-480-990 Fees. This section establishes the 
initial and annual fees for a program operator implementing a 
drug take-back program under chapter 69.48 RCW and this 
chapter. 

(1) Initial fee. By no later than October 1, 2019, a pro- 
gram operator shall submit to the department an initial fee of 
seven hundred thousand dollars. 

(2) Renewal fee. 

(a) By August 1, 2020, and each August 1st thereafter, 
the department shall notify a program operator the amount of 
its annual renewal fee as determined according to RCW 
69.48.120. Renewal fees will reflect the department's actual 
administrative, oversight, enforcement, and contractual costs 
for that fiscal year, or not more than ten percent of the pro- 
gram operator's annual expenses as reported on July 1st of 
each year, whichever amount is smaller. 

(b) By October 1, 2020, and each October 1st thereafter, 
a program operator shall submit to the department the 
renewal fee. 


WSR 19-14-093 
PERMANENT RULES 
HEALTH CARE AUTHORITY 
(School Employees Benefits Board) 
[Admin # 2019-0 1—Filed July 1, 2019, 2:06 p.m., effective August 1, 2019] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: 1. Implement school employees benefits 
board (SEBB) policy resolutions and statutory changes: 


e Created WAC 182-30-060 to establish the error correc- 
tion process to be used within the SEBB program when 
an employer error is made; 

e Created WAC 182-30-080 to establish the process for 
the enrollment of newly hired school employees and for 
school employees who are regaining eligibility. Estab- 
lishes a default enrollment if the school employee 
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doesn't enroll in or waive SEBB benefits within thirty- 
one days of establishing eligibility for the employer con- 
tribution. Add information on uninterrupted coverage for 
school employees moving between SEBB organizations 
given certain circumstances, and for school employees 
returning to the same SEBB organization given certain 
circumstances; 

Created WAC 182-30-130 to establish the eligibility cri- 
teria and program requirement for locally negotiated 
SEBB benefits; 

Amended WAC 182-31-040 to include school employee 
eligibility for mid- to late-year hires within a school year 
and for school employees who are presumed eligible 
based on their work pattern the last two years. Added 
that school employees may only stack hours within one 
SEBB organization to establish SEBB benefits eligibility 
and that school employees may also be eligible for 
locally negotiated benefits; 

Created WAC 182-31-070 to establish that dual enroll- 
ment in SEBB benefits is prohibited and that if a school 
employee has eligibility at more than one SEBB organi- 
zation how that will be resolved; 

Created WAC 182-31-080 to establish the process for 
school employees to waive SEBB benefits and how to 
return from a waive status; 

Created WAC 182-31-091 to establish SEBB continua- 
tion coverage eligibility for school employees and their 
dependents who don't meet SEBB eligibility standards at 
the start of the program or who were already on a SEBB 
organization's continuation coverage on December 31, 
2019; 

Created WAC 182-31-100 to establish certain types of 
approved leave that will be allowed to have continuation 
coverage for up to twenty-nine months; 

Created WAC 182-31-190 to establish eligibility and 
procedural requirements for the SEBB wellness incen- 
tive; 

Amended WAC 182-32-2010 to include the process that 
a school employee will use to appeal wellness incentive 
decisions; 

Amended WAC 182-32-2030 to include the process that 
a school employee will use to appeal SEBB program 
wellness incentive decisions; 

Created WAC 182-32-2040 to include the process that a 
school employee will use to appeal wellness incentive 
program requirements; and 

Amended the definition of "school employee" in chap- 
ters 182-30, 182-31, and 182-32 WAC to reflect that 
nonrepresented educational service district employees 
will join SEBB in January 2024 to implement ESHB 
2140. 


. Making technical amendments to: 


Amended the purpose statements within chapters 182-30 
and 182-31 WAC to include the locally negotiated SEBB 
benefits eligibility and enrollment; 

Created WAC _ 182-30-030 to describe what the 
employer contribution will be used for; 

Amended WAC 182-30-040 to include information on 
subscribers enrolling in continuation coverage and when 
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and where payments are due. Also, added that if a pay- 
ment plan [is] requested it can last for up to twelve 
months in duration and provide clarifying information 
about premium refunds; 

Amended WAC 182-30-050 to include information on 
what happens to school employees that waive coverage 
as related to surcharge, that school employees that waive 
their coverage to be on their spouse or state register[ed] 
domestic partner's SEBB benefits will not receive the 
spousal/state registered domestic partner's surcharge, 
that spouses or state registered domestic partners who 
elect not to enroll in TRICARE will not receive the sur- 
charge; 

Amended WAC 182-30-070 to include information on 
what happens to the employer contribution if a school 
employee waives coverage under regular SEBB eligibil- 
ity and under locally negotiated SEBB benefits; 
Amended WAC 182-30-075 to include additional 
requirement when a school employee needs to update 
their address with the SEBB program; 

Created WAC 182-30-081 to address the requirements 
of the first SEBB open enrollment period; 

Created WAC 182-30-085 to address what happens if the 
school employee's health plan becomes unavailable due 
to a change in contracted service area or eligibility for 
medicare; 

Amended WAC 182-30-090 to clarify that newly hired 
school employee must enroll with thirty-one days and 
not sixty days. That a dental plan is available if it is 
within fifty miles of the new address. Amended the 
dependent moves into or out of the United States life 
event to include the requirement that the change in resi- 
dence results in the dependent losing their health insur- 
ance; 

Amended WAC 182-30-100 to reflect that school 
employees not subscribers were impacted by this rule; 
Amended WAC 182-31-020 to include a definition of 
"layoff," and "plan year"; 

Amended WAC 182-31-090 to clarify issues about who 
is eligible and where and when to turn in the required 
forms for COBRA coverage; 

Amended WAC 182-31-110 to include requirements for 
the Washington state paid family medical leave pro- 
gram; 

Created WAC 182-31-120 to address the continuation 
coverage options available when a school employee is 
appealing a grievance; 

Created WAC 182-31-130 to address the continuation 
coverage options available when a dependent ceases to 
meet the SEBB program's eligibility standard; 

Created WAC 182-31-135 to address the continuation 
coverage options available to a survivor of a school 
employee; 

Amended WAC 182-31-150 to clarify how to remove a 
dependent who is no longer eligible for benefits and 
amended the dependent moves into or out of the United 
States life event to include the requirement that the 
change in residence results in the dependent losing their 
health insurance; 
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Amended WAC 182-32-020 with correct RCW citation 
as well as adding WAC citation references regarding for- 
mal administrative hearings; 

Amended WAC 182-32-064 to include that SEBB orga- 
nizations must follow SEBB program rules and instruc- 
tions from HCA; 

Amended WAC 182-32-066 to include that the appellant 
has the burden of proof in a brief adjudicative proceed- 
ing or a formal administrative hearing; 

Amended WAC 182-32-120 to clarify that the time pre- 
scribed is ten days or less; 

Amended WAC 182-32-2000 with correct RCW cita- 
tion; 

Amended WAC 182-32-2105 to clarify what the presid- 
ing officer, review officer, or officers do after a with- 
drawal request is received; 

Amended WAC 182-32-2010 to include the process that 
a school employee will use to appeal a decision regard- 
ing SEBB property and casualty appeals and wellness 
appeals; 

Amended WAC 182-32-2120 clarified no evidence may 
be offered in support of a motion for reconsideration; 
Amended WAC 182-32-2130 to correct RCW citation 
references and to clarify neither the SEBB program or a 
SEBB organization may request judicial review; 
Amended WAC 182-32-2160 to correct RCW citations, 
and to clarify the director designates a hearing officer to 
conduct formal administrative hearing; 

Amended WAC 182-32-3030 to remove de novo 
(anew); 

Amended WAC 182-32-3100 to correct chapter and sub- 
section references; 

Amended WAC 182-32-3120 to clarify who may request 
the hearing officer quash or change a subpoena request; 
Amended WAC 182-32-3140 to clarify the dismissal 
order becomes the health care authority's (HCA) final 
decision without further action if no request is received; 
Amended WAC 182-32-3180 to clarify the requirements 
for a party filing a request for reconsideration; 
Amended WAC 182-32-3190 to correct WAC citation 
reference; and 

Amended WAC 182-32-3200 to correct RCW citation 
references. 


. Amending rule to improve administration of the SEBB 


program: 


Within the definition sections of chapters 182-30, 182- 
31, and 182-32 WAC: 

° Amended the definition of "life insurance" to 
remove the reference to accidental death and dis- 
memberment (AD&D) and created a new definition 
for "AD&D"; 

Amended the definition of "calendar days or days" 
to include all state holidays as described in RCW 
1.16.050; 

Amended the definition of "dependent care assis- 
tance program" to reflect the correct statute and to 
incorporate who may participate; 

Added a definition of "employer-based group health 
plan"; 
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Amended the definition of "enrollee" to include 

locally negotiated SEBB benefits; 

° Amended the definition of "health plan" to include 

the vision benefit; 

Amended the definition of "medical flexible spend- 

ing arrangement" to reflect the correct statute and to 

incorporate who may participate; 

Amended the statutory reference in "premium pay- 

ment plan"; 

Added a definition of "public employees benefits 

board or PEBB"; 

Amended the definition of "SEBB insurance cover- 

age" to include AD&D and to specify long-term dis- 

ability; 

° Amended the definition of "SEBB program" to 

include locally negotiated SEBB benefits; and 

Amended the definition of "subscriber" to include 

that they must be enrolled in SEBB benefits. 

e Within the definition sections of chapters 182-30 and 
182-31 WAC: 

° Removed the definition of "disability insurance." 
This idea is already included with the definition of 
"LTD insurance"; 

Amended the definition of "employer contribution" 

to include the funding amount paid for locally nego- 

tiated SEBB benefits; 

Amended the definition of "forms" to include 

"form"; 

Amended the definition of "special open enroll- 

ment" to include an additional WAC citation refer- 

ence; 

Added a definition of "supplemental coverage"; 

Added a definition of "waive"; and 
° Added a definition of "week." 

e Amended WAC 182-30-020 created a new definition of 
"salary reduction plan," removed the definition of "short- 
term disability insurance," and amended the definition of 
"appellant"; 

e Amended WAC 182-30-090 to clarify the disruption of 
care life event; 

e Amended WAC 182-31-020 and 182-32-020 to clarify 
the definition of "documents"; 

e Amended WAC 182-31-060 to clarify who is eligible for 
the salary reduction plan; 

e Amended WAC 182-31-140 to clarify dependent verifi- 
cation requirements and how and when a school 
employee must notify the SEBB program when a depen- 
dent is no longer eligible for benefits; 

e Amended WAC 182-31-160 to provide clarity on when a 
dependent may be removed from coverage; 

e Amended WAC 182-32-020 add a definition of "dispos- 
itive motion,” to remove the definition of "employer 
contribution,” and "employer-paid coverage"; and 

e Amended WAC 182-32-2080 and 182-32-3010 to clar- 
ify when HCA employees may represent an appellant. 


Citation of Rules Affected by this Order: New WAC 
182-30-030, 182-30-060, 182-30-080, 182-30-081, 182-30- 
085, 182-30-130, 182-31-070, 182-31-080, 182-31-091, 182- 
31-100, 182-31-120, 182-31-130, 182-31-135, 182-31-190 
and 182-32-2040; and amending WAC 182-30-010, 182-30- 
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020, 182-30-040, 182-30-050, 182-30-070, 182-30-075, 182- 
30-090, 182-30-100, 182-30-120, 182-31-010, 182-31-020, 
182-31-030, 182-31-040, 182-31-050, 182-31-060, 182-31- 
090, 182-31-110, 182-31-140, 182-31-150, 182-31-160, 182- 
32-020, 182-32-064, 182-32-066, 182-32-120, 182-32-130, 
182-32-2000, 182-32-2010, 182-32-2020, 182-32-2030, 182- 
32-2050, 182-32-2080, 182-32-2085, 182-32-2100, 182-32- 
2105, 182-32-2120, 182-32-2130, 182-32-2150, 182-32- 
2160, 182-32-3000, 182-32-3010, 182-32-3030, 182-32- 
3080, 182-32-3100, 182-32-3120, 182-32-3130, 182-32- 
3140, 182-32-3180, 182-32-3190, and 182-32-3200. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160; EHB 2242 and ESSB 6241. 

Other Authority: SEBB policy resolutions. 

Adopted under notice filed as WSR 19-11-125 on May 
22, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 15, Amended 49, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 15, Amended 49, Repealed 0. 

Date Adopted: July 1, 2019. 


Wendy Barcus 
Rules Coordinator 


Chapter 182-30 WAC 
((ENROEEMENTF)) PROCEDURES 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-010 Purpose. The purpose of this chapter 
is to establish school employees benefits board (SEBB) pro- 
gram enrollment criteria and procedures for school employ- 
ees eligible for SEBB benefits under RCW 41.05.740 (6) 
((€)-Fhis-chapter dees net addresswhere-a SEBB orcant 


(6}e))). 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-020 Definitions. The following defini- 
tions apply throughout this chapter unless the context clearly 
indicates another meaning: 
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"Accidental death and dismemberment insurance" or 
"AD&D" means basic accidental death and dismemberment 
(AD&D) insurance paid for by the SEBB organization, as 
well as supplemental accidental death and dismemberment 


insurance offered to and paid for by school employees for 
themselves and their dependents. 


"Annual open enrollment" means ((a-enee-yearty)) an 
annual event set aside for a period of time by the HCA when 
subscribers may make changes to their health plan enrollment 
and salary reduction elections for the following plan year. 
During the annual open enrollment, subscribers may transfer 
from one health plan to another, enroll or remove dependents 
from coverage, ((ef)) enroll in coverage, or waive enrollment 
in SEBB medical. School employees participating in the sal- 
ary reduction plan may enroll in or change their election 
under the dependent care assistance program (DCAP), 
((and)) or the medical flexible spending arrangement (FSA). 
They may also enroll in or opt out of the premium payment 
plan. 

"Authority" or "HCA" means the Washington state 
health care authority. 

"Board" means the school employees benefits board 
established under provisions of RCW 41.05.740. 

"Calendar days" or "days" means all days including Sat- 
urdays, Sundays, and all legal state holidays as set forth in 
RCW 1.16.050. 

"Consolidated Omnibus Budget Reconciliation Act" or 
"COBRA" means continuation coverage as administered 
under 42 U.S.C. Secs. 300bb-1 through 300bb-8. 

"Continuation coverage" means the temporary continua- 
tion of health plan coverage available to enrollees under the 
Consolidated Omnibus Budget Reconciliation Act 
(COBRA), 42 U.S.C. Secs. 300bb-1 through 300bb-8, the 
Uniformed Services Employment and Reemployment Rights 
Act (USERRA), 38 U.S.C. Secs. 4301 through 4335, or 
SEBB ((beard)) policies. 

"Contracted vendor" means any person, persons, or 
entity under contract or agreement with the HCA to provide 
goods or services for the provision or administration of 
SEBB benefits. The term "contracted vendor" includes sub- 
contractors of the HCA and subcontractors of any person, 
persons, or entity under contract or agreement with the HCA 
that provide goods or services for the provision or adminis- 
tration of SEBB benefits. 

"Dependent" means a person who meets eligibility 
requirements in WAC 182-31-140. 

"Dependent care assistance program" or "DCAP" means 
a benefit plan whereby school employees may pay for certain 
employment related dependent care with pretax dollars as 
provided in the salary reduction plan under chapter 41.05 
RCW pursuant to 26 U.S.C. Sec. 129 or other sections of the 
Internal Revenue Code. 


icabil À Lal lisabili id for} 
the-employee-)) "Employer-based group health plan" means 


group medical, group vision, and group dental related to a 
current employment relationship. It does not include medical, 
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vision, or dental coverage available to retired employees, 
individual market medical or dental coverage, or govern- 
ment-sponsored programs such as medicare or medicaid. 

"Employer contribution" means the funding amount paid 
to the HCA by a school employees benefits board (SEBB) 
organization for its eligible school employees as described 
under WAC ((482-34-960)) 182-31-040 or 182-30-130. 

"Enrollee" means a person who meets all eligibility 
requirements defined in chapter 182-31 WAC or WAC 182- 
30-130, who is enrolled in SEBB benefits, and for whom 
applicable premium payments have been made. 

"Forms" or "form" means both paper forms and forms 
completed electronically. 

"Health plan" means a plan offering medical, vision, 
dental, or any combination of these coverages, developed by 
the SEBB and provided by a contracted vendor or self- 
insured plans administered by the HCA. 

"Insignificant shortfall" means a premium balance owed 
that is less than or equal to the lesser of $50 or ten percent of 
the premium required by the health plan as described in Trea- 
sury Regulation 26 C.F.R. 54.4980B-8. 

"Life insurance" ((fer—elgible—seheol—empleyees 
inehides)) means any basic life insurance ((and-aceidentat 
death-and dismemberment (AD&D }insurance)) paid for by 
the ((scheelemployees-benefits-beard{))SEBB((})) organi- 
zation, as well as supplemental life insurance (( 
mental AD&D-nsurance)) offered to and paid for by school 
employees for themselves and their dependents. 

"LTD insurance" or "long-term disability insurance" 
((#ehides)) means any basic long-term disability insurance 
paid for by the (( i 
€)SEBB((})) organization and any supplemental long-term 
disability insurance offered to and paid for by the school 
employee. 

"Medical flexible spending arrangement" or "medical 
FSA" means a benefit plan whereby eligible school employ- 
ees may reduce their salary before taxes to pay for medical 
expenses not reimbursed by insurance as provided in the sal- 
ary reduction plan established under ((#hs)) chapter 41.05 
RCW pursuant to 26 U.S.C. Sec. 125 or other sections of the 
Internal Revenue Code. 

"Premium payment plan" means a benefit plan whereby 
school employees may pay their share of group health plan 
premiums with pretax dollars as provided in the salary reduc- 
tion plan under ((this)) chapter 41.05 RCW pursuant to 26 
U.S.C. Sec. 125 or other sections of the Internal Revenue 
Code. 

"Premium surcharge" means a payment required from a 
subscriber, in addition to the subscriber's medical premium 
contribution, due to an enrollee's tobacco use or an enrolled 
subscriber's spouse or state registered domestic partner 
choosing not to enroll in their employer-based group medical 
when: 

e The spouse's or state registered domestic partner's share 
of the medical premium is less than ninety-five percent of the 
additional cost an employee would be required to pay to 
enroll a spouse or state registered domestic partner in the 
public employees benefits board (PEBB) Uniform Medical 
Plan (UMP) Classic; and 
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e The benefits have an actuarial value of at least ninety- 
five percent of the actuarial value of PEBB UMP Classic ben- 
efits. 

"Public employees benefits board" or "PEBB" means the 
board established under RCW 41.05.055. 


J 


‘Salary reduction plan" means a benefit plan whereby 
school employees may agree to a reduction of salary on a pre- 


tax basis to participate in the dependent care assistance pro- 
gram, medical flexible spending arrangement, or premium 
payment plan offered pursuant to 26 U.S.C. Sec. 125 or other 
sections of the Internal Revenue Code. 

"School employee" means: 

e All employees of school districts((-edueational service 
distriets;)) and charter schools established under chapter 
28A.710 RCW; 

e Represented employees of educational service districts; 
and 

e Effective January 1, 2024, all employees of educational 
service districts. 

"School employees benefits board organization" or 
"SEBB organization" means a public school district or educa- 
tional service district or charter school established under 
chapter 28A.710 RCW that is required to participate in bene- 
fit plans provided by the school employees benefits board. 

"School year" means school year as defined in RCW 
28A.150.203(11). 

"SEBB" means the school employees benefits board 
established in RCW 41.05.740. 

"SEBB benefits" means one or more insurance cover- 
ages or other school employee benefits administered by the 
SEBB program within the HCA. 

"SEBB insurance coverage" means any health plan, life 
insurance, accidental death and dismemberment insurance, or 
long-term disability insurance administered as a SEBB bene- 
fit. 

"SEBB program" means the program within the HCA 
that administers insurance and other benefits for eligible 
school employees (as described in WAC 182-31-040 or 182- 
30-130) and eligible dependents (as described in 182-31- 
140). 

E E ia 
short-term disability insurance paid for by the sehoot 
emptoyees-_benefits beard SE HH 


=)) 

"Special open enrollment" means a period of time when 
subscribers may make changes to their health plan enrollment 
and salary reduction elections outside of the annual open 
enrollment period when specific life events occur. During the 
special open enrollment subscribers may change health plans 
and enroll or remove dependents from coverage. Addition- 
ally, school employees may enroll in or waive enrollment in 
SEBB medical. School employees eligible to participate in 
the salary reductions plan may enroll in or revoke their elec- 
tion under the DCAP, medical FSA, or the premium payment 
plan and make a new election. For special open enrollment 
events related to specific SEBB benefits, see WAC 182-30- 
090, 182-30-100, 182-31-080, and 182-31-150. 

"State registered domestic partner" has the same mean- 
ing as defined in RCW 26.60.020(1) and substantially equiv- 
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alent legal unions from other jurisdictions as defined in RCW 
26.60.090. 

"Subscriber" means the school employee or continuation 
coverage enrollee who has been determined eligible by the 
SEBB program or SEBB organization, is enrolled in SEBB 
benefits, and is the individual to whom the SEBB program 
and contracted vendors will issue all notices, information, 
requests, and premium bills on behalf of an enrollee. 

"Supplemental coverage" means any life insurance, acci- 
dental death and dismemberment (AD&D) insurance cover- 
age, or long-term disability coverage purchased by the school 
employee in addition to the basic coverage provided by the 
school employees benefits board (SEBB) organization. 

"Tobacco products" means any product made with or 
derived from tobacco that is intended for human consump- 
tion, including any component, part, or accessory of a 
tobacco product. This includes, but is not limited to, cigars, 
cigarettes, pipe tobacco, chewing tobacco, snuff, and other 
tobacco products. It does not include e-cigarettes or United 
States Food and Drug Administration (FDA) approved quit 
aids. 

"Tobacco use" means any use of tobacco products within 
the past two months. Tobacco use, however, does not include 
the religious or ceremonial use of tobacco. 

"Waive" means an eligible school employee _affirma- 
tively declining enrollment in a SEBB health plan because 
the school employee is enrolled in other employer-based 
group medical, TRICARE plans, or medicare as allowed 
under WAC 182-31-080. 

"Week" means a seven-day period starting on Sunday 
and ending on Saturday. 


NEW SECTION 


WAC 182-30-030 Employer contribution for school 
employees benefits board (SEBB) benefits. The employer 
contribution must be used to provide school employees bene- 
fits board (SEBB) insurance coverage for the basic life insur- 
ance benefit, basic accidental death and dismemberment 
(AD&D) insurance benefit, basic long-term disability (LTD) 
insurance benefit, medical insurance, vision insurance, dental 
insurance, SEBB program administrative costs, the school 
employee remittance required in RCW 28A.400.410 and to 
establish a reserve for any remaining balance. There is no 
employer contribution available for any other insurance cov- 
erage for school employees employed by SEBB organiza- 
tions. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-040 Premium payments and premium 
refunds. School employees benefits board (SEBB) benefits 
premiums and applicable premium surcharges for all sub- 
scribers are due as described in this section, except when a 
SEBB organization is correcting its enrollment error as 
described in WAC 182-30-060. 

(1) Premium payments. ((Sechoolempleyees—benefits 
beard) )SEBB((jinsuranee-coverage)) benefits premiums 
and applicable premium surcharges for all subscribers 
become due the first of the month in which SEBB ((insurance 
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eeverageis)) benefits are effective. Premiums and applicable 
premium surcharges are due from the subscriber for the entire 
month of ((PEBB-imsuranee-coverage)) SEBB benefits and 
will not be prorated during any month. 

(a) For subscribers not eligible for the employer contri- 
bution that are electing to enroll in continuation coverage as 
described in WAC 182-31-090, 182-31-091, 182-31-100 
182-31-120, or 182-31-130, the first premium payment and 
applicable premium surcharges are due to the health care 
authority (HCA) no later than forty-five days after the elec- 
tion period ends as described within the Washington Admin- 
istrative Code applicable to the subscriber. Premiums and 
applicable premium surcharges associated with continuing 
SEBB medical must be made to the HCA as well as premi- 
ums associated with continuing SEBB dental or vision insur- 
ance coverage. Premiums associated with life insurance cov- 
erage and accidental death and dismemberment (AD&D) 
coverage must be made to the contracted vendor. Following 
the first premium payment, premiums and applicable pre- 
mium surcharges must be paid as premiums become due. 

(b) For school employees who are eligible for the 
employer contribution, ((the-seheolempleyee's)) premiums 
and applicable premium surcharges are due to the SEBB 
organization. If a school employee elects supplemental cov- 
erage, the school employee is responsible for payment of pre- 
miums ((starting)) from the month the supplemental coverage 
begins. 

((€6})) (c) Unpaid or underpaid premiums or applicable 
premium surcharges for all subscribers must be paid, and are 
due from the SEBB organization, subscriber, or a subscriber's 
legal representative to the ((heakth-care-autherity 
€))HCA((})). For subscribers not eligible for the employer 
contribution or school employees eligible for the employer 
contribution as described in WAC 182-31-110, monthly pre- 
miums or applicable premium surcharges that remain unpaid 
for thirty days will be considered delinquent. A subscriber is 
allowed a grace period of thirty days from the date the 
monthly premiums or applicable premium surcharges 
become delinquent to pay the unpaid premium balance or 
applicable premium surcharges. If a subscriber's monthly 
premiums or applicable premium surcharges remain unpaid 
for sixty days from the original due date, the subscriber's 
SEBB ((msurance-coverage)) benefits will be terminated ret- 
roactive to the last day of the month for which the monthly 
premiums and any applicable premium surcharges were paid. 
If it is determined by the HCA that payment of the unpaid 
balance in a lump sum would be considered a hardship, the 
HCA may develop a reasonable payment plan up to twelve 
months in duration with the subscriber or the subscriber's 
legal representative upon request. 

((€e})) (d) Monthly premiums or applicable premium 
surcharges due from a subscriber who is not eligible for the 
employer contribution will be considered unpaid if one of the 
following occurs: 

(i) No payment of premiums or applicable premium sur- 
charges are received by the HCA and the monthly premiums 
or applicable premium surcharges remain unpaid for thirty 
days; or 

(ii) Premium payments or applicable premium sur- 
charges received by the HCA are underpaid by an amount 
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greater than an insignificant shortfall and the monthly premi- 
ums or applicable premium surcharges remain underpaid for 
thirty days past the date the monthly premiums or applicable 
premium surcharges were due. 

(2) Premium refunds. SEBB benefits premiums and 
applicable premium surcharges will be refunded using the 
following methods: 

(a) When a subscriber submits an enrollment change 
affecting subscriber or dependent eligibility, HCA may allow 
up to three months of accounting adjustments. HCA will 
refund to the individual or the SEBB organization any excess 
premiums and applicable premium surcharges paid during 
the three month adjustment period, except as indicated in 
WAC 182-31-120. 

(b) If a SEBB subscriber, dependent, or beneficiary sub- 
mits a written appeal as described in WAC 182-32-2010, 
((shewing-preef)) and provides clear and convincing evi- 
dence of extraordinary circumstances ((beyend+theiteon- 
trel)), such that ((#t+was-effeetivelyimpessiblete)) the sub- 
scriber could not timely submit the necessary information to 
accomplish an allowable enrollment change within sixty days 
after the event that created a change of premiums, the SEBB 
director, the SEBB director's designee, or the SEBB appeals 
unit may: 

(i) Approve a refund of premiums and applicable pre- 
mium surcharges that does not exceed twelve months of pre- 
miums; and 

(ii) Approve the enrollment change that was originally 
requested and which forms the basis for the refund. 

(c) If a federal government entity determines that an 
enrollee is retroactively enrolled in coverage (for example, 
medicare) the subscriber or beneficiary may be eligible for a 
refund of premiums and applicable premium surcharges paid 
during the time they were enrolled under the federal program 
if approved by SEBB director or the SEBB director's desig- 
nee. 

(d) HCA errors will be corrected by returning all excess 
premiums and applicable premium surcharges paid by the 
SEBB organization, subscriber, or beneficiary. 

(e) SEBB organization errors will be corrected by return- 
ing all excess premiums and applicable premium surcharges 
paid by the school employee or beneficiary as described in 
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ical as described in WAC 182-30-080 (1) or (3). The school 
employee must include their attestation on ((the-requited)) 
that form. The school employee must submit the ((attesta- 
tien)) form to their SEBB organization. If the school 
employee's attestation results in a premium surcharge, it will 
take effect the same date as SEBB medical begins; 


(ii) If there is a change in the tobacco use status of any 
enrollee, thirteen years and older on the subscriber's SEBB 
medical, the subscriber must update their attestation on the 
required form. A school employee must submit the form to 
their SEBB organization. ((AH ether)) A subscriber((s)) on 
continuation coverage must submit their updated ((attesta- 
tien)) form to the SEBB program((;)). The attestation change 
will apply as follows: 


e A change that results in a premium surcharge will begin 
the first day of the month following the status change. If that 
day is the first of the month, the change to the surcharge 
begins on that day. 


e A change that results in removing the premium sur- 
charge will begin the first day of the month following receipt 
of the attestation. If that day is the first of the month, the 
change to the surcharge begins on that day. 


(iii) If a subscriber submits the required form to enroll a 
dependent, thirteen years and older, in SEBB medical as 
described in WAC 182-31-150, the subscriber must attest for 
their dependent on the required form. A school employee 
must submit the form to their SEBB organization. ((AH 
ether)) A subscriber((s)) on continuation coverage must sub- 
mit their form to the SEBB program. A change that results in 
a premium surcharge will take effect the same date as SEBB 
medical begins; ((ef)) 


(iv) An enrollee, thirteen years and older, who elects to 
continue medical coverage as described in WAC 182-31-090, 
must provide an attestation on the required form if they have 
not previously attested as described in (a) of this subsection. 
The enrollee must submit their ((updated)) form to the SEBB 
program. An attestation that results in a premium surcharge 
will take effect the same date as SEBB medical begins((-)); or 


(v) A school employee who previously waived SEBB 


medical must complete the required form to enroll in SEBB 
medical as described in WAC 182-31-080(3). The school 


WAC 182-30-060. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-050 What are the requirements 
regarding premium surcharges? (1) A subscriber's account 
will incur a premium surcharge in addition to the subscriber's 
monthly medical premium, when any enrollee, thirteen years 
and older, engages in tobacco use. 

(a) A subscriber must attest to whether any enrollee, thir- 
teen years and older, enrolled in their school employees ben- 
efits board (SEBB) medical engages in tobacco use. The sub- 
scriber must attest as described in (a)(i) through ((6)) (v) of 
this subsection: 

(i) A school employee who is newly eligible or regains 
eligibility for the employer contribution toward SEBB bene- 
fits must complete the required form to enroll in SEBB med- 
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employee must submit their attestation on that form. A school 
employee must submit the form to their SEBB organization. 
An attestation that results in a premium surcharge will take 
effect the same date as SEBB medical begins. 


Note: A school employee who waives SEBB medical as described in 
WAC 182-31-080 is not required to provide an attestation and 
no premium surcharge will be applied to their account as long 
as the school employee remains in waived status. 


(b) A subscriber's account will incur a premium sur- 
charge when a subscriber fails to attest to the tobacco use sta- 
tus of all enrollees as described in (a) of this subsection. 


(c) The SEBB program will provide ((@)) reasonable 
alternatives for enrollees who use tobacco products. A sub- 
scriber can avoid the tobacco use premium surcharge if the 
subscriber attests on the required form that all enrollees who 
use tobacco products enrolled in or accessed one of the appli- 
cable reasonable alternatives offered below: 
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(i) An enrollee who is eighteen years and older and uses 
tobacco products is currently enrolled in the free tobacco ces- 
sation program through their SEBB medical. 


(ii) An enrollee who is thirteen through seventeen years 
old and uses tobacco products accessed the information and 
resources aimed at teens on the Washington state department 
of health's web site at https://teen.smokefree.gov. 


(iii) A subscriber may contact the SEBB program to 
accommodate a physician's recommendation that addresses 
an enrollee's use of tobacco products or for information on 
how to avoid the tobacco use premium surcharge. 

(2) A subscriber will incur a premium surcharge, in addi- 
tion to the subscriber's monthly medical premium, if an 
enrolled spouse or state registered domestic partner 
((eteeted)) has chosen not to enroll in another employer- 
based group medical where the spouse's or state registered 
domestic partner's share of the medical premium is less than 
ninety-five percent of the additional cost a school employee 
would be required to pay to enroll a spouse or state registered 
domestic partner in the public employees benefits board 
(PEBB) Uniform Medical Plan (UMP) Classic and the bene- 
fits have an actuarial value of at least ninety-five percent of 
the actuarial value of the PEBB UMP Classic's benefits. 


(a) A subscriber who enrolled a spouse or state registered 
domestic partner under their SEBB medical may only attest 
during the following times: 

(i) When a subscriber becomes eligible to enroll a spouse 
or state registered domestic partner in SEBB medical ((er 

j )) as described in WAC 
182-31-150. The subscriber must complete the required form 
to enroll their spouse or state registered domestic partner, and 
include their attestation on that form. The school employee 
must submit the form to their SEBB organization. ((Any 
ether)) A subscriber on continuation coverage must submit 
the form to the SEBB program. If the subscriber's attestation 
results in a premium surcharge it will take effect the same 
date as SEBB medical begins((;)). 

(ii) ((When-a-speeial open-enrolment event-oceursthe 
spouse-or state registered domestic partner in SEBB medical 
and inchide their_attestation_on the required form A school 
empteyeemust submit the form tether SEBB organization. 
Any-other- subseriber must submit the form tothe SEBB pro- 


gram the subseriber's-attestation results a premtim Sue 
charge twill take effect the samedate-as SEBB medical 

@Ð)) During the annual open enrollment. A subscriber 
must attest if during the month prior to the annual open 
enrollment the subscriber was: 

e Incurring the surcharge; 

e Not incurring the surcharge because the spouse's or 
state registered domestic partner's share of the medical pre- 
mium through their employer-based group medical was more 
than ninety-five percent of the additional cost a school 
employee would be required to pay to enroll a spouse or state 
registered domestic partner in the PEBB UMP Classic; or 

e Not incurring the surcharge because the actuarial value 
of benefits provided through the spouse's or state registered 
domestic partner's employer-based group medical was less 
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than ninety-five percent of the actuarial value of the PEBB 
UMP Classic's benefits. 

A subscriber must update their attestation on the required 
form. A school employee must submit ((an-apdated-attesta- 
tion)) the form to their SEBB organization. ((Anyether)) A 
subscriber on continuation coverage must submit the form to 
the SEBB program. The subscriber's attestation or any cor- 
rection to a subscriber's attestation must be received no later 
than December 31st of the year in which the annual open 
enrollment occurs. If the subscriber's attestation results in a 
premium surcharge, being added or removed, the change to 
the surcharge will take effect January Ist of the following 
year((;-and 

6). 

Gii) When there is a change in the spouse's or state regis- 
tered domestic partner's employer-based group medical. A 
subscriber must update their attestation on the required form. 
A school employee must submit ((anapdated-attestation)) the 
form to their SEBB organization no later than sixty days after 
the spouse's or state registered domestic partner's employer- 
based group medical status changes. ((Anyether)) A sub- 
scriber on continuation coverage must submit ((antipdated 
attestation)) the form to the SEBB program no later than sixty 
days after the spouse's or state registered domestic partner's 
employer-based group medical status changes((:)). 

e A change that results in a premium surcharge will begin 
the first day of the month following the status change. If that 
day is the first day of the month, the change to the premium 
surcharge begins on that day((;)). 

e A change that results in removing the premium sur- 
charge will begin the first day of the month following receipt 
of the attestation. If that day is the first day of the month, the 
change to the premium surcharge begins on that day. 


Exceptions: (1) A school employee who waives SEBB medical as 
described in WAC 182-31-080 is not required to provide 
an attestation and no premium surcharge will be applied 
to their account as long as the employee remains in 


waived status. 


(2) A school employee who covers their spouse or state 
registered domestic partner who has waived their own 
SEBB medical must attest as described in this subsec- 
tion, but a will not incur a premium surcharge if the 
school employee provides an attestation that their spouse 
or state registered domestic partner is eligible for SEBB 
coverage. 

(3) A subscriber who covers their spouse or state regis- 
tered domestic partner who elected not to enroll in a TRI- 
CARE plan must attest as described in this subsection 
but will not incur a premium surcharge if the subscriber 
provides an attestation that their spouse or state regis- 
tered domestic partner is eligible for a TRICARE plan. 


(b) A premium surcharge will be applied to a subscriber 
who does not attest as described in (a) of this subsection. 


NEW SECTION 


WAC 182-30-060 How do school employees benefits 
board (SEBB) organizations and contracted vendors cor- 
rect enrollment errors? (1) If a SEBB organization fails to 
provide notice of benefits eligibility or accurately enroll a 
school employee or their dependents in benefits, the error 
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will be corrected prospectively with enrollment in benefits 
effective the first day of the month following the date the 
error is identified. The health care authority approves all error 
correction actions and determines if additional recourse, 
which may include retroactive enrollment, is warranted. 


(2) If a SEBB organization errs and enrolls a school 
employee or their dependents in SEBB insurance coverage 
when they are not eligible and there was no fraud or inten- 
tional misrepresentation by the school employee involved, 
premiums and any applicable premium surcharges already 
paid by the school employee will be refunded by the SEBB 
organization to the school employee. The error will be cor- 
rected prospectively with termination of benefits effective the 
first day of the month following the date the error is identi- 
fied. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-070 The employer contribution is set 
by the health care authority (HCA) and paid to the HCA 
for all eligible school employees. School employees benefits 
board (SEBB) organizations must pay the employer contribu- 
tions to the health care authority (HCA) for SEBB ((insw- 
ance)) benefits coverage for all eligible school employees 
and their dependents. 

(1) Employer contributions are set by the HCA, and are 
subject to the approval of the governor for availability of 
funds as specifically appropriated by the legislature for that 
purpose. The employer contribution for school employees 
eligible under RCW 41.05.740 (6)(e) are set by the HCA. 

(2) Employer contributions must include an amount 
determined by the HCA to pay administrative costs to admin- 
ister SEBB ((imsuranee)) benefits coverage for school 
employees. 

(3) ((Eaeh)) Eligible school employee of a SEBB organi- 
zation on leave under the federal Family and Medical Leave 
Act (FMLA) is eligible for the employer contribution as 
described in WAC 182-31-110. 


(4) The entire employer contribution is due and payable 
to HCA even if SEBB medical is waived as described in 
WAC 182-31-080, except for school employees eligible 
under WAC 182-30-130. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-075 Subscriber address requirements 


(( 

beard{SEBB)benefits)). (1) All school employees must 
provide their SEBB organization with their correct ((maHĦ- 
ine)) address and ((previde-any)) update((s-as-needed+nthe 
future)) their address if it changes. ((AH-ether)) A sub- 
scriber((s)) on continuation coverage must provide the SEBB 


program with their correct ((mating)) address and ((previde 
any)) updates to their (Gmating)) address if it changes. 


(2) School employees who are appealing a decision to 
the school employees benefits board (SEBB) program must 
update their address as required in WAC 182-32-055. 
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NEW SECTION 


WAC 182-30-080 When must a newly eligible school 
employee, or a school employee who regains eligibility for 
the employer contribution, elect school employees bene- 
fits board (SEBB) benefits and complete required forms? 
A school employee who is newly eligible or who regains eli- 
gibility for the employer contribution toward school employ- 
ees benefits board (SEBB) benefits enrolls as described in 
this section. 

(1) When a school employee is newly eligible for SEBB 
benefits: 

(a) A school employee must complete the required forms 
indicating their enrollment elections, including an election to 
waive SEBB medical provided the school employee is eligi- 
ble to waive SEBB medical and elects to waive as described 
in WAC 182-31-080. The required forms must be returned to 
the school employee's SEBB organization. Their SEBB orga- 
nization must receive the forms no later than thirty-one days 
after the school employee becomes eligible for SEBB bene- 
fits under WAC 182-31-040. 

(i) The school employee may enroll in supplemental life, 
supplemental accidental death and dismemberment (AD&D), 
and supplemental long-term disability (LTD) insurance up to 
the guaranteed issue without evidence of insurability if the 
required forms are returned to the school employee's SEBB 
organization or contracted vendor. The school employee may 
apply for enrollment in supplemental life, supplemental 
AD&D, and supplemental LTD insurance over the guaran- 
teed issue at any time during the calendar year by submitting 
the required form to the contracted vendor for approval. 

(ii) If the school employee is eligible to participate in the 
salary reduction plan (see WAC 182-31-060), the school 
employee will automatically enroll in the premium payment 
plan upon enrollment in SEBB medical allowing medical 
premiums to be taken on a pretax basis. To opt out of the pre- 
mium payment plan, a new school employee must complete 
the required form and return it to their SEBB organization. 
The form must be received by their SEBB organization no 
later than thirty-one days after the employee becomes eligible 
for SEBB benefits. 

(iii) If a school employee is eligible to participate in the 
salary reduction plan (see WAC 182-31-060), the school 
employee may enroll in the state's medical flexible spending 
arrangement (FSA) or dependent care assistance program 
(DCAP) or both, except as limited by subsection (4) of this 
section. To enroll in these supplemental SEBB benefits, the 
school employee must return the required form to their SEBB 
organization. The form must be received by the SEBB orga- 
nization no later than thirty-one days after the school 
employee becomes eligible for SEBB benefits. 

(b) If a newly eligible school employee's SEBB organi- 
zation, or the authority's contracted vendor in the case of life 
insurance or accidental death and dismemberment (AD&D), 
does not receive the school employee's required forms indi- 
cating medical, dental, vision, life insurance, AD&D insur- 
ance, and LTD insurance elections, and the school 
employee's tobacco use status attestation within thirty-one 
days of the school employee becoming eligible, their enroll- 
ment will be as follows for those elections not received 
within thirty-one days: 
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(i) A medical plan as determined by the health care 
authority (HCA); 

(ii) A dental plan as determined by the HCA; 

(iii) A vision plan as determined by the HCA; 

(iv) Basic life insurance; 

(v) Basic AD&D insurance; 

(vi) Basic LTD insurance; 

(vii) Dependents will not be enrolled; and 

(viii) A tobacco use surcharge will be incurred as 
described in WAC 182-30-050 (1)(b). 

(2) The employer contribution toward SEBB benefits 
coverage ends according to WAC 182-31-050. 

(3) When a school employee regains eligibility for the 
employer contribution toward SEBB benefits coverage fol- 
lowing a period of leave (described in WAC 182-31-100(1)). 
SEBB medical, dental, and vision begin the first day of the 
month following the school employee's return to work as the 
SEBB organization anticipates the school employee is eligi- 
ble for the employer contribution. 

(a) The school employee must complete the required 
forms indicating their enrollment elections, including an 
election to waive SEBB medical if the school employee 
chooses to waive SEBB medical as described in WAC 182- 
31-080. The required forms must be returned to the school 
employee's SEBB organization except as described in (d) of 
this subsection. Forms must be received by the SEBB organi- 
zation, life insurance contracted vendor, or AD&D con- 
tracted vendor, if required, no later than thirty-one days after 
the school employee regains eligibility: 

(i) A school employee who self-paid for supplemental 
SEBB life insurance coverage or SEBB AD&D insurance 
coverage after losing eligibility will have that level of cover- 
age reinstated without evidence of insurability effective the 
first day of the month in which the school employee regains 
eligibility for the employer contribution toward SEBB bene- 
fits; 

(ii) A school employee who was eligible to continue sup- 
plemental life or supplemental AD&D but discontinued that 
SEBB insurance coverage must submit evidence of insurabil- 
ity to the contracted vendor if they choose to reenroll when 
they regain eligibility for the employer contribution. 

(b) A school employee does not have to return a form 
indicating supplemental LTD insurance elections. Their sup- 
plemental LTD insurance will be automatically reinstated 
effective the first day of the month they regain eligibility for 
the employer contribution toward SEBB benefits. 

(c) If a school employee's SEBB organization, or con- 
tracted vendor accepting forms directly, does not receive the 
required forms within thirty-one days of the school 
employee's enrollment in SEBB, insurance coverage will be 
as described in subsection (1)(b)(i) through (v) and (vii) of 
this section. 

(d) If a school employee is eligible to participate in the 
salary reduction plan (see WAC 182-31-060), the school 
employee may enroll in the medical FSA or DCAP or both, 
except as limited by subsection (4) of this section. To enroll 
in these supplemental SEBB benefits, the school employee 
must return the required form to the contracted vendor of 
their SEBB organization. The contracted vendor or school 
employee's SEBB organization must receive the form no later 
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than thirty-one days after the school employee becomes eligi- 
ble for SEBB benefits. 


(4) If a school employee who is eligible to participate in 
the salary reduction plan (see WAC 182-31-060) is hired into 
a new position and that is anticipated to be eligible for SEBB 
benefits in the same year, the school employee may not 
resume participation in DCAP or medical FSA until the 
beginning of the next plan year, unless the time between 
employments is thirty days or less and within the current plan 
year. The school employee must notify the new SEBB orga- 
nization of the transfer by providing the new SEBB organiza- 
tion the required form no later than thirty-one days after the 
employee's first day of work with the new SEBB organiza- 
tion. 


(5) A school employee will have uninterrupted coverage 
when moving from one SEBB organization to another within 
the same month or a consecutive month if they are eligible for 
the employer contribution towards SEBB benefits in the posi- 
tion they are leaving and are anticipated to be eligible for the 
employer contribution in the new position. SEBB insurance 
coverage elections also remain the same when a school 
employee has a break in employment that does not interrupt 
their employer contribution toward SEBB insurance cover- 
age. 

(6) A school employee returning to the same SEBB orga- 
nization who is anticipated to work at least six hundred thirty 
hours in the coming school year, and who was receiving the 
employer contribution in August of the prior school year, will 
receive uninterrupted coverage from one school year to the 
next. 


NEW SECTION 


WAC 182-30-081 School employees benefits board 
(SEBB) first annual open enrollment. (1) During the SEBB 
first annual open enrollment a school employee who is eligi- 
ble for the employer contribution must: 


(a) Complete the required forms indicating their enroll- 
ment elections, including an election to waive SEBB medical 
and elects to waive as described in WAC 182-31-080 (1)(b). 
Their SEBB organization must receive the required forms no 
later than the last day of the first SEBB annual open enroll- 
ment. 


(b) Enroll in supplemental life, supplemental AD&D, 
and supplemental LTD insurance if they want to purchase up 
to the guaranteed issue amount without providing evidence of 
insurability. Their SEBB organization, or contracted vendor, 
must receive the forms no later than the last day of the first 
SEBB annual open enrollment. A school employee may 
apply for enrollment in supplemental life, supplemental 
AD&D, and supplemental LTD insurance over the guaran- 
teed issue at any time during the calendar year by submitting 
the required form and providing evidence of insurability to 
the contracted vendor for approval. 

(c) If eligible to participate in the salary reduction plan 
(see WAC 182-31-060), elect participation in the medical 
flexible spending account (FSA) or the dependent care assis- 
tance program (DCAP) if they want to participate in those 
SEBB benefits for the 2020 calendar year. The contracted 


Permanent 


WSR 19-14-093 


vendor must receive the school employee's election no later 
than the last day of the first SEBB annual open enrollment. 

(d) Be automatically enrolled in the premium payment 
plan upon enrollment in SEBB medical so school employee 
medical premiums are taken on a pretax basis. To opt out of 
the premium payment plan, a school employee must com- 
plete the required form and return it to their SEBB organiza- 
tion no later than the end of SEBB first annual open enroll- 
ment. 

(e) Complete the surcharge attestation requirements in 
WAC 182-30-050. 

(f) If the school employee wants to enroll dependents eli- 
gible under WAC 182-31-140. The school employee must 
follow the requirements in WAC 182-30-150(5). 

(2) If a school employee's SEBB organization does not 
receive the self-pay subscribers required forms indicating 
medical, dental, vision, life insurance, and LTD insurance 
elections, and the school employee's tobacco use status attes- 
tation by the end of open enrollment, their enrollment will be 
as follows for those elections not received: 

(a) A medical plan as determined by the health care 
authority (HCA); 

(b) A dental plan as determined by the HCA; 

(c) A vision plan as determined by the HCA; 

(d) Basic life insurance; 

(e) Basic AD&D insurance; 

(f) Basic LTD insurance; 

(g) Dependents will not be enrolled; and 

(h) A tobacco use surcharge will be incurred as described 
in WAC 182-30-050 (1)(b). 


NEW SECTION 


WAC 182-30-085 What happens if my health plan 
becomes unavailable due to a change in contracted ser- 
vice area or eligibility for medicare? (1) A subscriber must 
select a new health plan during the school employees benefits 
board (SEBB) annual open enrollment period when their pre- 
viously selected health plan becomes unavailable due to a 
change in contracting service area. The required forms must 
be received no later than the last day of the annual open 
enrollment. 

(a) A school employee must submit the required form to 
their SEBB organization electing their new health plan. 

(b) A subscriber on continuation coverage must submit 
the required forms to the SEBB program electing their new 
health plan. 

(c) The effective date of the change in their health plan 
will be January Ist of the following year. 

(2) A subscriber who fails to elect a new health plan 
within the required time period as required in subsection (1) 
of this section will be enrolled in a health plan designated by 
the director or their designee. 

(3) A subscriber must elect a new health plan when their 
previously selected health plan becomes unavailable due to 
the subscriber or subscriber's dependent ceasing to be eligible 
for their current health plan because of enrollment in medi- 
care. The required forms must be received no later than sixty 
days after the date the health plan becomes unavailable. 
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(a) A school employee must submit the required forms to 
their employing agency electing their new health plan. 

(b) A subscriber on continuation coverage must submit 
the required forms to the SEBB program electing their new 
health plan. 

(c) The effective date of the change in their health plan 
will be the first day of the month following the later of the 
date the health plan becomes unavailable or the date the form 
is received. If that day is the first of the month, the change in 
the health plan begins on that day. 

(4) A subscriber who fails to elect a new health plan 
within the required time period as required in subsection (3) 
of this section who is enrolled in a high deductible health plan 
(HDHP) with a health savings account (HSA), will not be eli- 
gible to receive contributions to the HSA, and will be liable 
for any tax penalties resulting from contributions made when 
they are no longer eligible. 

(5) A subscriber enrolled in a health plan as described in 
subsection (2) or (4) of this section may not change health 
plans except as allowed in WAC 182-30-090. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-300-090 When may a subscriber change 
health plans? A subscriber((s)) may change health plans at 
the following times: 

(1) During the annual open enrollment: A sub- 
scriber((s)) may change health plans during the school 
employees benefits board (SEBB) annual open enrollment 
period. The subscriber must submit the required enrollment 
forms to change their health plan. A school employee submits 
the enrollment forms to their SEBB organization. ((AH 
ether)) A subscriber((s)) on continuation coverage submits 
the enrollment forms to the SEBB program. The required 
enrollment forms must be received no later than the last day 
of the annual open enrollment. Enrollment in the new health 
plan will begin January 1st of the following year. 

(2) During a special open enrollment: A sub- 
scriber((s)) may revoke their health plan election and make a 
new election outside of the annual open enrollment if a spe- 
cial open enrollment event occurs. A special open enrollment 
event must be an event other than an employee gaining initial 
eligibility for SEBB benefits. The change in enrollment must 
be allowable under Internal Revenue Code (IRC) and Trea- 
sury regulations, and correspond to and be consistent with the 
event that creates the special open enrollment for the sub- 
scriber, the subscriber's dependent, or both. To make a health 
plan change, the subscriber must submit the required enroll- 
ment forms. The forms must be received no later than sixty 
days after the event occurs. A school employee submits the 
enrollment forms to their SEBB organization. ((AH-ether)) A 
subscriber((s)) on continuation coverage submits the enroll- 
ment forms to the SEBB program. In addition to the required 
forms, a subscriber((s)) must provide evidence of the event 
that created the special open enrollment. New health plan 
coverage will begin the first day of the month following the 
((fatter)) later of the event date or the date the form is 
received. If that day is the first of the month, the change in 
enrollment begins on that day. If the special open enrollment 
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is due to the birth, adoption, or assumption of legal obligation 
for total or partial support in anticipation of adoption of a 
child, health plan coverage will begin the month in which the 
birth, adoption, or assumption of legal obligation for total or 
partial support in anticipation of adoption occurs. Any one of 
the following events may create a special open enrollment: 

(a) Subscriber acquires a new dependent due to: 

(i) Marriage or registering a state registered domestic 
partnership; 

(ii) Birth, adoption, or when the subscriber has assumed 
a legal obligation for total or partial support in anticipation of 
adoption; or 

(iii) A child becoming eligible as an extended dependent 
through legal custody or legal guardianship. 

(b) Subscriber or a subscriber's dependent loses other 
coverage under a group health plan or through health insur- 
ance coverage, as defined by the Health Insurance Portability 
and Accountability Act (HIPAA); 

(c) Subscriber has a change in employment status that 
affects the subscriber's eligibility for the employer contribu- 
tion toward their employer-based group health plan; 

(d) The subscriber's dependent has a change in their own 
employment status that affects their eligibility for the 
employer contribution under their employer-based group 
health plan; 


((Exeeption:)) 
Note: 


((Ferthe-purpeses-of)) As used in (d) of this subsection 


special open enrollment "employer contribution" means 
contributions made by the dependent's current or former 
employer toward health coverage as described in Trea- 
sury Regulation 26 C.F.R. 54.9801-6. 


(e) Subscriber or a subscriber's dependent has a change 
in residence that affects health plan availability. If the sub- 
scriber moves and the subscriber's current health plan is not 
available in the new location the subscriber must select a new 
health plan, otherwise there will be limited network providers 
and covered services; 


Exception: 


A dental plan is considered available if a provider is 
available within 50 miles of the new address. 


(f) A court order requires the subscriber or any other 
individual to provide insurance coverage for an eligible 
dependent of the subscriber (a former spouse or former state 
registered domestic partner is not an eligible dependent); 

(g) Subscriber or a subscriber's dependent becomes enti- 
tled to coverage under medicaid or a state children's health 
insurance program (CHIP), or the subscriber or a subscriber's 
dependent loses eligibility for coverage under medicaid or 
CHIP; 

(h) Subscriber or a subscriber's dependent becomes eligi- 
ble for state premium assistance subsidy for SEBB health 
plan coverage from medicaid or CHIP; 

(i) Subscriber or a subscriber's dependent's current health 
plan becomes unavailable because the subscriber or enrolled 
dependent is no longer eligible for a health savings account 
(HSA). The authority may require evidence that the sub- 
scriber or subscriber's dependent is no longer eligible for an 
HSA; 

(j) Subscriber or a subscriber's dependent experiences a 
disruption of care for active and ongoing treatment that could 
function as a reduction in benefits for the subscriber or the 
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subscriber's dependent ((for-a-speeific—conditionorongoing 
course-ofHreatment)). The subscriber may not change their 


health plan election if the subscriber's or dependent's physi- 
cian stops participation with the subscriber's health plan 
unless the SEBB program determines that a continuity of care 
issue exists. The SEBB program will consider but not limit its 
consideration to the following: 

(i) Active cancer treatment such as chemotherapy or 
radiation therapy ((ferrpte-ninety_days_or-untiimedicalty 
stable); 

(ii) Treatment following a recent organ transplant 
((mithimthetasttwelvemonths)); 

(iii) A scheduled surgery ((@vithinthe-next-sixtydays 


forcontinuity-ofeare))); 

(iv) Recent major surgery still within the postoperative 
period ((efupte-eightaeeks)); or 

(v) ((Fhirdttimester-of)) Treatment for a high-risk preg- 


nancy. 

(3) If the school employee is having premiums taken 
from payroll on a pretax basis, a health plan change will not 
be approved if it would conflict with provisions of the salary 
reduction plan authorized under RCW 41.05.300. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-100 When may a ((subseriber)) school 
employee enroll or revoke an election and make a new 
election under the premium payment plan, medical flexi- 
ble spending arrangement (FSA), or dependent care 
assistance program (DCAP)? A ((subseriber)) school 
employee who is eligible to participate in the salary reduction 
plan as described in WAC 182-31-060 may enroll, or revoke 
their election and make a new election under the premium 
payment plan, medical flexible spending arrangement (FSA), 
or dependent care assistance program (DCAP) at the follow- 
ing times: 

(1) When newly eligible under WAC 182-31-040 and 
enrolling as described in WAC 182-30-080(1). 

(2) During annual open enrollment: An eligible ((sub- 
seriber)) school employee may elect to enroll in or opt out of 
((theiz)) participation under the premium payment plan 
during the annual open enrollment((z 
mit)) by submitting the required form to their school employ- 
ees benefits board (SEBB) organization ((;-aH-ether-subserib- 
ers-submit the form_te-the healthe )). An 
eligible ((subsertber)) school employee may elect to enroll or 
reenroll in the medical FSA, DCAP, or both during the 
annual open enrollment by submitting the required forms to 
their SEBB organization, the HCA or applicable contracted 
vendor as instructed. All required forms must be received no 
later than the last day of the annual open enrollment. The 
enrollment or new election becomes effective January 1st of 
the following year. 

Note: 


((Subseribers)) School employees enrolled in a ((consumer- 
direeted)) high deductible health plan (((@DHP))) (HDHP) 
with a health savings account (HSA) cannot also enroll in a 
medical FSA in the same plan year. ((Subseribers)) School 
employees who elect both will only be enrolled in the 
((EDHP)) HDHP with a HSA. 
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(3) During a special open enrollment: A ((subseriber)) 
school employee who is eligible to participate in the salary 
reduction plan may enroll or revoke their election and make a 
new election under the premium payment plan, medical FSA, 
or DCAP outside of the annual open enrollment if a special 
open enrollment event occurs. The enrollment or change in 
election must be allowable under Internal Revenue Code 
(IRC) and Treasury regulations, and correspond to and be 
consistent with the event that creates the special open enroll- 
ment. To make a change or enroll, the school employee must 
submit the required form((s)) to their SEBB organization((; 


required formsto 
HGA)). The SEBB organization ((ee HEA)) must receive the 


required form and evidence of the event that created the spe- 
cial open enrollment no later than sixty days after the event 
occurs. 

For purposes of this section, an eligible dependent 
includes any person who qualifies as a dependent of the 
school employee for tax purposes under IRC 26 U.S.C. Sec. 
152 without regard to the income limitations of that section. 
It does not include a state registered domestic partner unless 
the state registered domestic partner otherwise qualifies as a 
dependent for tax purposes under IRC 26 U.S.C. Sec. 152. 

(a) Premium payment plan. A ((subseriber)) school 
employee may enroll or revoke their election and elect to opt 
out of the premium payment plan when any of the following 
special open enrollment events occur, if the requested change 
corresponds to and is consistent with the event. The enroll- 
ment or election to opt out will be effective the first day of the 
month following the ((latter)) later of the event date or the 
date the required form is received. If that day is the first of the 
month, the enrollment or change in election begins on that 
day. If the special open enrollment is due to the birth, adop- 
tion, or assumption of legal obligation for total or partial sup- 
port in anticipation of adoption of a child, the enrollment or 
change in election will begin the first of the month in which 
the event occurs. 

(i) ((Subseriber)) School employee acquires a new 
dependent due to: 

e Marriage; 

e Registering a state registered domestic partnership 
when the dependent is a tax dependent of the ((subseriber)) 
school employee; 

e Birth, adoption, or when the ((subseriber)) school 
employee has assumed a legal obligation for total or partial 
support in anticipation of adoption; or 

e A child becoming eligible as an extended dependent 
through legal custody or legal guardianship. 

(ii) ((Subsertber's)) School employee's dependent no 
longer meets SEBB eligibility criteria because: 

e ((Subseriber)) School employee has a change in marital 
status; 

° ((Sabseriber's)) School employee's domestic partner- 
ship with a state registered domestic partner who is a tax 
dependent is dissolved or terminated; 

e An eligible dependent child turns age twenty-six or oth- 
erwise does not meet dependent child eligibility criteria; 

e An eligible dependent ceases to be eligible as an 
extended dependent or as a dependent with a disability; or 

e An eligible dependent dies. 


Permanent 


Washington State Register, Issue 19-14 


(iii) ((Subseriber)) School employee or a ((sabseriber's)) 
school employee's dependent loses other coverage under a 
group health plan or through health insurance coverage, as 
defined by Health Insurance Portability and Accountability 
Act (HIPAA); 

(iv) ((Sabseriber)) School employee has a change in 
employment status that affects the ((subseriber's)) school 
employee's eligibility for their employer contribution toward 
their ((emploeyer's)) employer-based group health plan; 

(v) The ((subseriber's)) school employee's dependent has 
a change in their own employment status that affects their eli- 
gibility for the employer contribution toward their employer- 
based group health plan; 


Exception: For the purposes of special open enrollment, "employer 
contribution" means contributions made by the depen- 
dent's current or former employer toward health cover- 
age as described in Treasury Regulation 26 C.F.R. 


54.9801-6. 


(vi) ((Sabseriber)) School employee or a ((sebseriber's)) 
school employee's dependent has a change in enrollment 
under an employer-based group health plan during its annual 
open enrollment that does not align with the SEBB annual 
open enrollment; 

(vii) ((Sabseriber)) School employee or a ((subseriber's)) 
school employee's dependent has a change in residence that 
affects health plan availability; 

(viii) ((Sebsertber's)) School employee's dependent has a 
change in residence from outside of the United States to 
within the United States, or from within the United States to 
outside of the United States, and that change in residence 
resulted in the dependent losing their health insurance; 

(ix) A court order requires the ((sebsertber)) school 
employee or any other individual to provide insurance cover- 
age for an eligible dependent of the ((swbseriber)) school 
employee (a former spouse or former state registered domes- 
tic partner is not an eligible dependent); 

(x) ((Subseriber)) School employee or a ((subseriber's)) 
school employee's dependent becomes entitled to coverage 
under medicaid or a state children's health insurance program 
(CHIP), or the ((sabseriber)) school employee or a ((sub- 
seriber's)) school employee's dependent loses eligibility for 
coverage under medicaid or CHIP; 

(xi) ((Subsertber)) School employee or a ((subseriber's)) 
school employee's dependent becomes eligible for state pre- 
mium assistance subsidy for SEBB health plan coverage 
from medicaid or CHIP; 

(xii) ((Subseriber)) School employee or a ((subseriber's)) 
school employee's dependent becomes entitled to coverage 
under medicare or the ((subseriber)) school employee or a 
((subseriber's)) school employee's dependent loses eligibility 
for coverage under medicare; 

(xiii) ((Subseriber)) School employee or a ((sub- 
sertber's)) school employee's dependent's current health plan 
becomes unavailable because the school employee or 
enrolled dependent is no longer eligible fora HSA. The HCA 
may require evidence that the ((subseriber)) school employee 
or a ((subseriber's)) school employee's dependent is no longer 
eligible for a HSA; 

(xiv) ((Subseriber)) School employee or a ((sub- 
seriber's)) school employee's dependent experiences a disrup- 
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tion of care for active and ongoing treatment, that could func- 
tion as a reduction in benefits for the ((subseriber)) school 
employee or a ((subseriber's)) school employee's dependent 


(( 
The ((sebsertber)) school employee may not change their 
health plan election if the ((subseriber's)) school employee's 
or dependent's physician stops participation with the ((sub- 
sertber's)) school employee's health plan unless the SEBB 
program determines that a continuity of care issue exists. The 
SEBB program will consider but not limit its consideration to 
the following: 

e Active cancer treatment such as chemotherapy or radi- 
ation therapy ((ferupte-ninety _days-oriutit medical sta- 
ble)); 

¢ Treatment following a recent organ transplant ((wiHthin 
thelast4velre menths)); 

e A scheduled surgery ((within the next sixty_days_telee- 
tive -precedures-within the next sixty _days_de net qualify fer 
contimHty-ofeare})); 

e Recent major surgery still within the postoperative 
period ((ofuptoeight-weeks)); or 

° ((Fhicdtrimester-of)) Treatment for a high-risk preg- 
nancy. 

(xv) ((Sabseriber-era-subseriber's)) School employee or 
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e School employee has a change in marital status; 

¢ ((Sabseriber's)) School employee's domestic partner- 
ship with a state registered domestic partner who qualifies as 
a tax dependent is dissolved or terminated; 

e An eligible dependent child turns age twenty-six or oth- 
erwise does not meet dependent child eligibility criteria; 

e An eligible dependent ceases to be eligible as an 
extended dependent or as a dependent with a disability; or 

e An eligible dependent dies. 

(iii) ((Sabseriber)) School employee or a ((subseriber's)) 
school employee's dependent loses other coverage under a 
group health plan or through health insurance coverage, as 
defined by HIPAA; 

(iv) ((Subsertber)) School employee or a ((subseriber's)) 
school employee's dependent has a change in employment 
status that affects the school employee's or a dependent's eli- 
gibility for the medical FSA; 

(v) A court order requires the ((subseriber)) school 
employee or any other individual to provide insurance cover- 
age for an eligible dependent of the ((sebseriber)) school 
employee (a former spouse or former state registered domes- 
tic partner is not an eligible dependent); 

(vi) ((Subsertber)) School employee or a ((subseriber's)) 
school employee's dependent becomes entitled to coverage 


school employee's dependent becomes eligible and enrolls in 
a TRICARE plan, or loses eligibility fora TRICARE plan. 

If the subscriber is having premiums taken from payroll 
on a pretax basis, a plan change will not be approved if it 
would conflict with provisions of the salary reduction plan 
authorized under RCW 41.05.300. 

(b) Medical FSA. A ((sabseriber)) school employee may 
enroll or revoke their election and make a new election under 
the medical FSA when any one of the following special open 
enrollment events occur, if the requested change corresponds 
to and is consistent with the event. The enrollment or new 
election will be effective the first day of the month following 
the ((tatter)) later of the event date or the date the required 
form and evidence of the event that created the special open 
enrollment is received by the SEBB organization ((erthe 
HEA)). If that day is the first of the month, the enrollment or 
change in election begins on that day. If the special open 
enrollment is due to the birth, adoption, or assumption of 
legal obligation for total or partial support in anticipation of 
adoption of a child, the enrollment or change in election will 
begin the first of the month in which the event occurs. 

(i) ((Subseriber)) School employee acquires a new 
dependent due to: 

e Marriage; 

° Registering a state registered domestic partnership ((# 

domestie_partner-quatifies-as)) when the 
dependent is a tax dependent of the ((subseriber)) school 
employee; 

e Birth, adoption, or when the ((subseriber)) school 
employee has assumed a legal obligation for total or partial 
support in anticipation of adoption; or 

e A child becoming eligible as an extended dependent 
through legal custody or legal guardianship. 

(ii) ((Subsertber's)) School employee's dependent no 
longer meets SEBB ((sabseriber-er)) eligibility criteria 
because: 


under medicaid or CHIP, or the school employee or a school 
employee's dependent loses eligibility for coverage under 
medicaid or CHIP; 

(vii) ((Sabseriber)) School employee or a ((subseriber's)) 
school employee's dependent becomes entitled to coverage 
under medicare. 

(c) DCAP. A ((subsertber)) school employee may enroll 
or revoke their election and make a new election under the 
DCAP when any one of the following special open enroll- 
ment events occur, if the requested change corresponds to 
and is consistent with the event. The enrollment or new elec- 
tion will be effective the first day of the month following the 
((tatter)) later of the event date or the date the required form 
and evidence of the event that created the special open enroll- 
ment is received by the SEBB organization ((erthe HCA)). If 
that day is the first of the month, the enrollment or change in 
election begins on that day. If the special open enrollment is 
due to the birth, adoption, or assumption of legal obligation 
for total or partial support in anticipation of adoption of a 
child, the enrollment or change in election will begin the first 
of the month in which the event occurs. 

(i) ((Subsertber)) School employee acquires a new 
dependent due to: 

e Marriage; 

e Registering a domestic partnership if the state regis- 
tered domestic partner qualifies as a tax dependent of the 
((subseriber)) school employee; 

e Birth, adoption, or when the ((subsertber)) school 
employee has assumed a legal obligation for total or partial 
support in anticipation of adoption; or 

e A child becoming eligible as an extended dependent 
through legal custody or legal guardianship. 

(ii) ((Subsertber)) School employee or a ((subseriber's)) 
school employee's dependent has a change in employment 
status that affects the school employee's or a dependent's eli- 
gibility for DCAP; 
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(iii) ((Subseriberor-e-subseriber's)) School employee or 
school employee's dependent has a change in enrollment 
under an employer-based group health plan during its annual 
open enrollment that does not align with the SEBB annual 
open enrollment; 

(iv) ((Sabsertber)) School employee changes dependent 
care provider; the change to the DCAP election amount can 
reflect the cost of the new provider; 

(v) ((Subseriber-or-a-subseriber's)) School employee or 
school employee's spouse experiences a change in the num- 
ber of qualifying individuals as defined in IRC 26 U.S.C. Sec. 
21 (b)(1); 

(vi) ((Sabseriber)) School employee's dependent care 
provider imposes a change in the cost of dependent care; 
((subsertber)) school employee may make a change in the 
DCAP election amount to reflect the new cost if the depen- 
dent care provider is not a qualifying relative of the ((sub- 
seriber)) school employee as defined in IRC 26 U.S.C. Sec. 
152. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-30-120 Advertising or promotion of school 
employees benefits board (SEBB) benefit plans. (1) In 
order to assure equal and unbiased representation of school 
employees benefits board (SEBB) benefits, contracted ven- 
dors must comply with all of the following: 

(a) All materials describing SEBB benefits must be pre- 
pared by or approved by the heath care authority (HCA) 
before use. 

(b) Distribution or mailing of all benefit descriptions 
must be performed by or under the direction of the HCA. 

(c) All media announcements or advertising by a con- 
tracted vendor which includes any mention of the "school 
employees benefits board," "SEBB," "health care authority," 
"HCA," any reference to benefits for "school employees," or 
any group of enrollees covered by SEBB benefits, must 
receive the advance written approval of the HCA. 

(2) Failure to comply with any or all of these require- 
ments by a SEBB contracted vendor or subcontractor may 
result in contract termination by the ((autherity)) HCA, 
refusal to continue or renew a contract with the noncomply- 
ing party, or both. 


NEW SECTION 


WAC 182-30-130 What are the requirements for a 
school employees benefits board (SEBB) organization 
engaging in local negotiations regarding SEBB benefits 
eligibility criteria? This section describes the terms and con- 
ditions for a school employees benefits board (SEBB) organi- 
zation that is engaging in local negotiations regarding eligi- 
bility for school employees as described in RCW 41.05.740 
(6)(e). 

(1) A SEBB organization must provide a current ratified 
collective bargaining agreement (CBA) and information on 
all eligible school employees under the CBA to the health 
care authority (HCA) by the start of the school year. 

(2) A SEBB organization must offer all of, and only, the 
following SEBB benefits to employees and their dependents: 
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(a) Medical (includes the wellness incentive); 

(b) Dental; 

(c) Vision; 

(d) Basic life; 

(e) Basic accidental death and dismemberment (AD&D) 
insurance. 

(3) A SEBB organization must provide an employer con- 
tribution as described below: 

(a) The subscriber-only employer medical contribution 
(EMC) amount for school employees eligible under RCW 
41.05.740 (6)(d) multiplied by the premium tier ratio associ- 
ated with the enrollment tier selected by the school 
employee; 

(b) One hundred percent of the cost for the school 
employee dental plan multiplied by the enrollment tier 
selected by the school employee; 

(c) One hundred percent of the cost for the school 
employee vision plan multiplied by the enrollment tier 
selected by the school employee; 

(d) One hundred percent of the cost for basic life and 
accidental death and dismemberment (AD&D) insurance; 

(e) One hundred percent of the cost of the administrative 
fee charged by the HCA; and 

(f) One hundred percent of the monthly K-12 remittance 
for deposit in the retired school employees' subsidy account. 

(4) A SEBB organization providing SEBB benefits as 
described in this section may do so by group as described in 
(a) through (d) of this subsection: 

(a) The entire SEBB organization; 

(b) A entire collective bargaining unit; 

(c) A group containing all nonrepresented school 
employees; or 

(d) A combination of (b) and (c) of this subsection. 

(5) A SEBB organization must establish a threshold of 
anticipated work hours no less than one hundred eighty hours 
and no more than the minimum hours to meet SEBB eligibil- 
ity under WAC 182-31-040 within a school year. 

(6) All of the rules in chapters 182-30, 182-31, and 182- 
32 WAC apply, except for all rules governing SEBB benefits 
that are not available to school employees whose eligibility is 
established under this section. The following benefits are not 
available to school employees whose eligibility is established 
under this section: 

(a) Long-term disability (LTD); 

(b) Medical flexible spending arrangement (FSA); 

(c) Dependent care assistance program (DCAP); and 

(d) Supplemental life insurance. 

(7) If a school employee waives medical under this sec- 
tion, there is no requirement to send the employer contribu- 
tion to the HCA as required in WAC 182-30-070(4). 

(8) Eligibility determinations must align with the SEBB 
program's status as a governmental plan under Section 3(32) 
of the Employee Retirement Income Security Act of 1974 
(ERISA) as amended. This means the SEBB organization 
may only consider school employees whose services are sub- 
stantially all in the performance of essential governmental 
functions, but not in the performance of commercial activi- 
ties, whether or not those activities qualify as essential gov- 
ernmental functions to be eligible. 
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(9) A SEBB organization providing SEBB benefits to a 
group of school employees under this section must notify the 
SEBB program each time the CBA is renegotiated. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-010 Purpose. The purpose of this chapter 
is to establish school employees benefits board (SEBB) eligi- 
bility criteria for and the effective date of enrollment in 
SEBB approved benefits. The rules within this chapter are 

applicable for school employees eligible for SEBB benefits 
under ROW 41.05. POE? Ths ees Goce not 


a GDA yesse are anticipated 
authorized in RECWAH-05-40H6¥e))). 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-020 Definitions. The following defini- 
tions apply throughout this chapter unless the context clearly 
indicates another meaning: 

"Accidental death _and_dismemberment_insurance" or 
"AD&D" means basic accidental death and dismemberment 
(AD&D) insurance paid for by the SEBB organization, as 
well as supplemental accidental death and dismemberment 
insurance offered to and paid for by school employees for 
themselves and their dependents. 

"Annual open enrollment" means ((a-enee-yearhy)) an 
annual event set aside for a period of time by the HCA when 
subscribers may make changes to their health plan enrollment 
and salary reduction elections for the following plan year. 
During the annual open enrollment, subscribers may transfer 
from one health plan to another, enroll or remove dependents 
from coverage, or enroll in coverage, or waive enrollment in 
SEBB medical. School employees ((partieipating)) eligible to 
participate in the salary reduction plan may enroll in or 
change their election under the dependent care assistance 
program (DCAP), ((and)) or the medical flexible spending 
arrangement (FSA). They may also enroll in or opt out of the 
premium payment plan. 

"Authority" or "HCA" means the Washington state 
health care authority. 

"Calendar days" or "days" means all days including Sat- 
urdays, Sundays, and all state legal holidays as set forth in 
RCW 1.16.050. 

"Consolidated Omnibus Budget Reconciliation Act" or 
"COBRA" means continuation coverage as administered 
under 42 U.S.C. Secs. 300bb-1 through 300bb-8. 

"Continuation coverage" means the temporary continua- 
tion of health plan coverage available to enrollees under the 
Consolidated Omnibus Budget Reconciliation Act 
(COBRA), 42 U.S.C. Secs. 300bb-1 through 300bb-8, the 
Uniformed Services Employment and Reemployment Rights 
Act (USERRA), 38 U.S.C. Secs. 4301 through 4335, or 
SEBB ((beard)) policies. 

"Contracted vendor" means any person, persons, or 
entity under contract or agreement with the HCA to provide 
goods or services for the provision or administration of 
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SEBB benefits. The term "contracted vendor" includes sub- 
contractors of the HCA and subcontractors of any person, 
persons, or entity under contract or agreement with the HCA 
that provide goods or services for the provision or adminis- 
tration of SEBB benefits. 
"Dependent" means a person who meets eligibility 
requirements in WAC 182-31-140. 
"Dependent care assistance program" or "DCAP" means 
a benefit plan whereby school employees may pay for certain 
employment related dependent care with pretax dollars as 
provided in the salary reduction plan under chapter 41.05 
RCW pursuant to 26 U.S.C. Sec. 129 or other sections of the 
Internal Revenue Code. 
"Director" means the director of the authority. 
Aeon Telnaes any haie SORE 


theemployee-)) 
"Documents" means papers, letters, writings, electronic 
mail, electronic files, or other printed or written items. ((Bee- 


"Effective date of snralliicht! means the first date when 
an enrollee is entitled to receive covered benefits. 

"Employer-based group health plan" means group medi- 
cal, group vision, and group dental related to a current 
employment relationship. It does not include medical, vision, 
or dental coverage available to retired employees, individual 
market medical or dental coverage, or government-sponsored 
programs such as medicare or medicaid. 

"Employer contribution" means the funding amount paid 
to the HCA by a school employees benefits board (SEBB) 
organization for its eligible school employees as described 
under WAC ((482-3+-966)) 182-30-130 and 182-31-040. 

"Enrollee" means a person who meets all eligibility 
requirements defined in chapter 182-31 WAC or WAC 182- 
30-130, who is enrolled in school employees benefits board 
(SEBB) benefits, and for whom applicable premium pay- 
ments have been made. 

"Forms" or "form" means both paper forms and forms 
completed electronically. 

"Health plan" means a plan offering medical, vision, 
dental, or any combination of these coverages, developed by 
the ((seheolLempleyees-benefitsbeard)) SEBB and provided 
by a contracted vendor or self-insured plans administered by 
the HCA. 


‘Layoff," for purposes of this chapter, means a change in 
employment status due to a SEBB organization lack of funds 


or a SEBB organization's organizational change. 

"Life insurance" ((fert eligible seheot—emptoyees 
inclides-any)) means basic life insurance ((and-acecidental 
death-_and dismemberment AD&D }insuranee)) paid for by 
((the-sehoolempleyeesbenefits_board))SEBB((})) organi- 
zation, as well as supplemental life insurance (( 
mental AD&D-insurance)) offered to and paid for by school 
employees for themselves and their dependents. 

"LTD insurance" or "long-term disability insurance" 
((#ehades)) means any basic long-term disability insurance 


paid for by the ((seheeltempleyeesbenefitsbeoard 
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€))SEBB((})) organization and ((any)) supplemental long- 
term disability insurance offered to and paid for by the school 
employee. 

"Medical flexible spending arrangement" or "medical 
FSA" means a benefit plan whereby eligible school employ- 
ees may reduce their salary before taxes to pay for medical 
expenses not reimbursed by insurance as provided in the sal- 
ary reduction plan established under ((#hts)) chapter 41.05 
RCW pursuant to 26 U.S.C. Sec. 125 or other sections of the 
Internal Revenue Code. 

"Plan year" means the time period established by the 
authority. 

"Premium payment plan" means a benefit plan whereby 
school employees may pay their share of group health plan 
premiums with pretax dollars as provided in the salary reduc- 
tion plan under chapter 41.05 RCW pursuant to 26 U.S.C. 
Sec. 125 or other sections of the Internal Revenue Code. 


(Chapter 4105 REW))) 

"Premium surcharge" means a payment required from a 
subscriber, in addition to the subscriber's medical premium 
contribution, due to an enrollee's tobacco use or an enrolled 
subscriber's spouse or state registered domestic partner 
choosing not to enroll in their employer-based group medical 
when: 

e The spouse's or state registered domestic partner's share 
of the medical premium is less than ninety-five percent of the 
additional cost an employee would be required to pay to 
enroll a spouse or state registered domestic partner in the 
public employees benefits board (PEBB) Uniform Medical 
Plan (UMP) Classic; and 

¢ The benefits have an actuarial value of at least ninety- 
five percent of the actuarial value of PEBB UMP Classic ben- 
efits. 


T 


'Public employees benefits board" or "PEBB" means the 
board established under RCW 41.05.055. 

"Salary reduction plan" means a benefit plan whereby 
school employees may agree to a reduction of salary on a pre- 
tax basis to participate in the dependent care assistance pro- 
gram, medical flexible spending arrangement, or premium 
payment plan offered pursuant to 26 U.S.C. Sec. 125 or other 
sections of the Internal Revenue Code. 

"School employee" means: 

e All employees of school districts((~educationatservice 
distriets;)) and charter schools established under chapter 
28A.710 RCW; 

e Represented employees of educational service districts; 
and 

e Effective January 1, 2024, all employees of educational 
service districts. 

"School employees benefits board organization" or 
"SEBB organization" means a public school district or educa- 
tional service district or charter school established under 
chapter 28A.710 RCW that is required to participate in bene- 
fit plans provided by the school employees benefits board. 

"School year" means school year as defined in RCW 
28A.150.203(11). 

"SEBB" means the school employees benefits board 
established in RCW 41.05.740. 


Permanent 


Washington State Register, Issue 19-14 


"SEBB benefits" means one or more insurance cover- 
ages or other school employee benefits administered by the 
SEBB program within the HCA. 


"SEBB insurance coverage" means any health plan, life 
insurance, ((e£)) accidental death and dismemberment insur- 
ance, or long-term disability insurance administered as a 
SEBB benefit. 


"SEBB program" means the program within the HCA 
that administers insurance and other benefits for eligible 
school employees (as described in WAC 182-31-040 or 182- 
30-130) and eligible dependents (as described in WAC 182- 
31-140). 

"Special open enrollment" means a period of time when 
subscribers may make changes to their health plan enrollment 
and salary reduction elections outside of the annual open 
enrollment period when specific life events occur. During the 
special open enrollment subscribers may change health plans 
and enroll or remove dependents from coverage. Addition- 
ally, school employees may enroll in or waive enrollment in 
SEBB medical. School employees eligible to participate in 
the salary reductions plan may enroll in or revoke their elec- 
tion under the DCAP, medical FSA, or the premium payment 
plan and make a new election. For special open enrollment 
events related to specific SEBB benefits, see WAC 182-30- 
090, 182-30-100, 182-31-080, and 182-31-150. 


"State registered domestic partner" has the same mean- 
ing as defined in RCW 26.60.020(1) and substantially equiv- 
alent legal unions from other jurisdictions as defined in RCW 
26.60.090. 


"Subscriber" means the school employee or continuation 
coverage enrollee who has been determined eligible by the 
SEBB program or SEBB organizations, is enrolled in SEBB 
benefits, and is the individual to whom the SEBB program 
and contracted vendors will issue all notices, information, 
requests, and premium bills on behalf of an enrollee. 


"Supplemental coverage" means any life insurance, acci- 
dental death and dismemberment (AD&D) insurance cover- 
age, or long-term disability coverage purchased by the school 
employee in addition to the coverage provided by the school 
employees benefits board (SEBB) organization. 


"Tobacco products" means any product made with or 
derived from tobacco that is intended for human consump- 
tion, including any component, part, or accessory of a 
tobacco product. This includes, but is not limited to, cigars, 
cigarettes, pipe tobacco, chewing tobacco, snuff, and other 
tobacco products. It does not include e-cigarettes or United 
States Food and Drug Administration (FDA) approved quit 
aids. 


"Tobacco use" means any use of tobacco products within 
the past two months. Tobacco use, however, does not include 
the religious or ceremonial use of tobacco. 


"Waive" means an eligible school employee _affirma- 
tively declining enrollment in a SEBB health plan because 
the school employee is enrolled in other employer-based 
group medical, TRICARE plans, or medicare as allowed 
under WAC 182-31-080. 


"Week" means a seven-day period starting on Sunday 
and ending on Saturday. 
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AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-030 What are the obligations of a 
school employees benefits board (SEBB) organization in 
the application of school employee eligibility? (1) All 
school employees benefits board (SEBB) organizations must 
carry out all actions, policies, and guidance issued by the 
SEBB program which are necessary for the operation of ben- 
efit plans, education ((abeutbenefits-fer)) of school employ- 
ees, claims administration, and appeals ((precessing)) pro- 
cess including those described in chapters 182-30, 182-31, 
and 182-32 WAC. SEBB organizations must: 

(a) Use the methods provided by the SEBB program to 
determine eligibility and enrollment in benefits; 

(b) Provide eligibility determination reports with content 
and in a format designed and communicated by the SEBB 
program; 

(c) Support SEBB program auditing of eligibility and 
enrollment decisions as needed; and 

(d) Carry out corrective action and pay any penalties 
imposed by the health care authority (HCA) and established 
by the SEBB when the SEBB organization's eligibility deter- 
minations fail to comply with the criteria under these rules. 

(2) SEBB organizations must determine school 
employee ((andtheit-dependents)) eligibility for SEBB bene- 
fits and the employer contribution according to the criteria in 
WAC 182-31-040 and 182-31-050. SEBB organizations 
must: 

(a) Notify newly hired school employees of SEBB pro- 
gram rules and guidance for eligibility and appeal rights; 

(b) Inform a school employee in writing whether or not 
they are eligible for SEBB benefits upon employment. The 
written communication must include information about the 
school employee's right to appeal eligibility and enrollment 
decisions; 

(c) Routinely monitor all school employees work hours 
to establish eligibility and maintain the employer contribu- 
tion toward SEBB ((#suranee)) benefits coverage; 

(d) Identify when a previously ineligible school 
employee becomes eligible or a previously eligible school 
employee loses eligibility; and 

(e) Inform a school employee in writing whether or not 
they are eligible for benefits and the employer contribution 
whenever there is a change in work patterns such that the 
school employee's eligibility status changes. ((Atthe-same 
time)) Whenever this occurs, SEBB organizations must 
inform the school employee((s)) of the right to appeal eligi- 
bility and enrollment decisions. 

(3) SEBB organizations must determine school 
employee's dependents eligibility for SEBB benefits accord- 
ing to the criteria in WAC 182-31-140. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-040 How do school employees establish 
eligibility for the employer contribution toward school 
employees benefits board (SEBB) benefits and when 
((dees)) do SEBB ((insuranee)) benefits coverage begin? 
(1) Eligibility shall be determined solely by the criteria that 


WSR 19-14-093 


most closely describes the school employee's work circum- 

stance. 
(2) ((At-heurs-worked by-an-employee inthet-eapacity 
must be-inehided in the caleutation of 


@))) School employee eligibility criteria: 

(a) A school employee is eligible for the employer con- 
tribution towards school employees benefits board (SEBB) 
benefits if they are anticipated to work at least six hundred 
thirty hours per school year. The eligibility effective date for 
a school employee eligible under this subsection shall be 
determined as follows: 

(i) If the school employee's first day of work is on or 
after September 1st but not later than the first day of school 
for the current school year as established by the SEBB orga- 
nization, they are eligible for the employer contribution on 
the first day of work; or 

(ii) If the school employee's first day of work is at any 
other time during the school year, they are eligible for the 
employer contribution on that day. 

(b) A school employee who is not anticipated to work at 
least six hundred thirty hours ((per)) in the school year 
becomes eligible for the employer contribution towards 
SEBB benefits on the date their work pattern is revised in 
such a way that they are now anticipated to work six hundred 
thirty hours in the school year. 

(c) A school employee who is not anticipated to work at 
least six hundred thirty hours in the school year becomes eli- 
gible for the employer contribution towards SEBB benefits 
on the date they actually worked six hundred thirty hours in 
the school year. 

(d) A school employee (( 

ibution toward 


(4))) who is not anticipated to work six hundred thirty 
hours within the school year because of the time of year they 
are hired but is anticipated to work at least six hundred thirty 
hours the next school year, establishes eligibility for the 
employer contribution toward SEBB benefits as of their first 
working day if they are: 

(i) A nine to ten month school employee anticipated to 
be compensated for at least seventeen and one-half hours a 
week in six of the last eight weeks counting backwards from 
the week that contains the last day of school; or 

Gi) A twelve month school employee anticipated to be 
compensated for at least seventeen and one-half hours a week 
in six of the last eight weeks counting backwards from the 
week that contains August 31st, the last day of the school 
year. 

(3) All hours worked by an employee in their capacity as 
a school employee must be included in the calculation of 
hours for determining eligibility. 

(4) A school employee may establish eligibility for the 
employer contribution toward SEBB benefits by stacking of 
hours from multiple positions within one SEBB organization. 


A school employee may not gain eligibility by stacking of 
hours from multiple SEBB organizations. 


(5) A school employee is presumed eligible for the 
employer contribution at the start of the school year, as 
described in subsection (2)(a) of this section, if they: 
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(a) Worked at least six hundred thirty hours in each of 
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AMENDATORY SECTION (Amending WSR 19-01-055, 


previous two school years; and 


(b) Are returning to the same type of position (teacher, 
paraeducator, food service worker, custodian, etc.) or combi- 
nation of positions with the same SEBB organization. 


Note: A SEBB organization rebuts this presumption by notifying the 


filed 12/14/18, effective 1/14/19) 


WAC 182-31-060 Who is eligible to participate in the 
salary reduction plan? School employees eligible for the 
employer contribution toward school employees benefits 
board (SEBB) benefits are eligible to participate in the pre- 


school employee, in writing, of the specific reasons why the 
school employee is not anticipated to work at least six hundred 
thirty hours in the current school year and how to appeal the 
eligibility determination. 


(6) When SEBB ((#surance—coeverage)) benefits 
begin((s)): 

(a) For a school employee who establishes eligibility 
under subsection ((@))) (2)(a)(i) of this section SEBB 


((Hsurance-coverage)) benefits begin((s)) on the first day of 
work for the new school year. 


(b) For a school employee who establishes eligibility 
under subsection ((@})) (2)(a)(i1), (b), ((ee)) (c). or (d) of this 
section, SEBB insurance coverage begins on the first day of 
the month following the date the school employee becomes 
eligible for the employer contribution towards SEBB bene- 
fits. 


(7) If the school employee is not eligible under subsec- 
tions (1) through (5) of this section, they may be eligible for 
SEBB benefits if their SEBB organization is engaging in 
local negotiations regarding eligibility for school employees 
as described in WAC 182-30-130. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-050 When does eligibility for the 
employer contribution for school employees benefits 
board (SEBB) benefits end? (1) The employer contribution 
toward school employees benefits board (SEBB) benefits 
ends the last day of the month in which the school year ends. 
The employer contribution toward SEBB benefits will end 
earlier than the end of the school year if one of the following 
occurs: 


(a) The SEBB organization terminates the employment 
relationship. In this case, eligibility for the employer contri- 
bution ends the last day of the month in which the employer- 
initiated termination notice is effective; 


(b) The school employee terminates the employment 
relationship. In this case, eligibility for the employer contri- 
bution ends the last day of the month in which the school 
employee's resignation is effective; or 


(c) The school employee's work pattern is revised such 
that the school employee is no longer anticipated to work six 
hundred thirty hours during the school year. In this case, eli- 
gibility for the employer contribution ends as of the last day 
of the month in which the change is effective. 


(2) If the SEBB organization deducted the school 
employee's portion of the premium for SEBB ((imsurance 
eoeverage)) benefits from their pay after the school employee 
was no longer eligible for the employer contribution, SEBB 


((Hsurance-coverage)) benefits end((s)) the last day of the 
month for which school employee premiums were deducted. 


Permanent 


mium payment plan under the state's salary reduction plan 
((previdedthey-are)). School employees eligible for ((seheet 
emptoeyees-_benefits beard) )SEBB((})) benefits as described 
in WAC 182-31-040 ((aad+they)) may also elect to participate 
in the medical FSA or DCAP programs provided they elect 
participation within the time frames described in WAC 182- 
30-100. 


NEW SECTION 


WAC 182-31-070 Is dual enrollment in school 
employees benefits board (SEBB) prohibited? School 
employees benefits board (SEBB) health plan coverage is 
limited to a single enrollment per individual. 

(1) An individual who has more than one source of eligi- 
bility for enrollment in SEBB health plan coverage (called 
"dual eligibility") is limited to one enrollment. 

(2) An eligible school employee may waive SEBB med- 
ical and enroll as a dependent under the health plan of their 
spouse, state registered domestic partner, or parent as 
described in WAC 182-31-080. 

(3) A dependent enrolled in a SEBB health plan who 
becomes eligible for SEBB benefits as a school employee 
must elect to enroll in SEBB benefits as described in WAC 
182-30-080(1). This includes making an election to enroll in 
or waive enrollment in SEBB medical as described in WAC 
182-31-080 (1)(a). 

(a) If the school employee does not waive enrollment in 
SEBB medical, the school employee is not eligible to remain 
enrolled in their spouse's, state registered domestic partner's, 
or parent's SEBB medical as a dependent. If the school 
employee's spouse, state registered domestic partner, or par- 
ent does not remove the school employee (who is enrolled as 
a dependent) from their subscriber account, the SEBB pro- 
gram will terminate the school employee's enrollment as a 
dependent the last day of the month before the school 
employee's enrollment in SEBB benefits begins as described 
in WAC 182-31-040. 


Exception: An enrolled dependent who becomes newly eligible, at 


the start of the school year, for SEBB benefits as a school 
employee could be dual-enrolled in SEBB coverage for 
one month. This exception is only allowed for the first 
month the dependent is enrolled as a school employee. 


(b) If the school employee elects to waive their enroll- 
ment in SEBB medical, the school employee will remain 
enrolled in SEBB medical under their spouse's, state regis- 
tered domestic partner's, or parent's SEBB health plan as a 
dependent. 

(4) A child who is eligible for medical, dental, and vision 
under two subscribers may be enrolled as a dependent under 
the health plan of only one subscriber. 

(5) When a school employee is eligible for the employer 
contribution towards SEBB benefits due to employment in 
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more than one SEBB organization the following provisions 
apply: 

(a) When a school employee is eligible for the employer 
contribution during a school year under WAC 182-31-040 
and 182-30-130 the SEBB organization that has determined 
the school employee eligible under WAC 182-31-040 must 
make the employer contribution; 

(b) If the school employee is eligible for the employer 
contribution under WAC 182-31-040 at two different SEBB 
organizations, the school employee must choose to enroll 
under only one SEBB organization; 

(c) If the school employee is eligible for the employer 
contribution under WAC 182-30-130 at two different SEBB 
organizations, the school employee must choose to enroll 
under only one SEBB organization; 

(d) If the school employee loses eligibility under one 
SEBB organization they may choose to enroll in the other 
SEBB organization they were eligible for the employer con- 
tribution at. The school employee must notify their other 
SEBB organization they were eligible for the employer con- 
tribution at no later than sixty days from the date of loss of the 
first SEBB coverage in order to transfer coverage; 

(e) The school employee's elections remain the same 
when a school employee transfers their enrollment under one 
SEBB organization to another SEBB organization without a 
break in SEBB benefits for one month or more, as described 
in (d) of this subsection. 


NEW SECTION 


WAC 182-31-080 When may a school employee 
waive enrollment in school employees benefits board 
(SEBB) medical and when may they enroll in SEBB med- 
ical after having waived enrollment? A school employee 
may waive enrollment in school employees benefits board 
(SEBB) medical if they are enrolled in other employer-based 
group medical, a TRICARE plan, or medicare as described in 
subsection (1)(a) through (c) of this section. A special open 
enrollment event must be an event other than a school 
employee gaining initial eligibility for SEBB benefits. A 
school employee who waives enrollment in SEBB medical 
must enroll in dental, vision, basic life insurance, basic acci- 
dental death and dismemberment (AD&D) insurance, and 
basic long-term disability insurance. 

(1) To waive enrollment in SEBB medical, the school 
employee must submit the required form to their SEBB orga- 
nization at one of the following times: 

(a) When the school employee becomes eligible: A 
school employee may waive SEBB medical when they 
become eligible for SEBB benefits. The school employee 
must indicate their election to waive enrollment in SEBB 
medical on the required form and submit the form to their 
SEBB organization. The SEBB organization must receive the 
form no later than thirty-one days after the date the school 
employee becomes eligible for benefits (see WAC 182-30- 
080). SEBB medical will be waived as of the date the school 
employee becomes eligible for SEBB benefits. 

(b) During the annual open enrollment: A school 
employee may waive SEBB medical during the annual open 
enrollment. The required form must be received by the school 
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employee's SEBB organization before the end of the annual 
open enrollment. SEBB medical will be waived beginning 
January 1st of the following year. 


(c) During a special open enrollment: A school 
employee may waive SEBB medical during a special open 
enrollment as described in subsection (4) of this section. The 
school employee must submit the required form to their 
SEBB organization. The SEBB organization must receive the 
form no later than sixty days after the event that creates the 
special open enrollment. In addition to the required form, the 
school employee must provide evidence of the event that cre- 
ates the special open enrollment to their SEBB organization. 
SEBB medical will be waived the last day of the month fol- 
lowing the later of the event date or the date the required form 
is received. If that day is the first of the month, SEBB medical 
will be waived the last day of the previous month. If the spe- 
cial open enrollment is due to the birth, adoption, or assump- 
tion of legal obligation for total or partial support in anticipa- 
tion of adoption of a child, SEBB medical will be waived the 
last day of the previous month. 


(2) If a school employee waives SEBB medical, the 
school employee may not enroll dependents in SEBB medi- 
cal. 


(3) Once SEBB medical is waived, the school employee 
is only allowed to enroll in SEBB medical at the following 
times: 


(a) During the annual open enrollment. The required 
form must be received by the school employee's SEBB orga- 
nization before the end of the annual open enrollment. SEBB 
medical will begin January 1st of the following year. 


(b) During a special open enrollment. A special open 
enrollment allows a school employee to revoke their election 
and make a new election outside of the annual open enroll- 
ment. A special open enrollment may be created when one of 
the events described in subsection (4) of this section occurs. 
The school employee must submit the required form to their 
SEBB organization. The SEBB organization must receive the 
form no later than sixty days after the event that creates the 
special open enrollment. In addition to the required form, the 
school employee must provide evidence of the event that cre- 
ates the special open enrollment to the SEBB organization. 
SEBB medical will begin the first day of the month following 
the later of the event date or the date the required form is 
received. If that day is the first of the month, coverage is 
effective on that day. If the special open enrollment is due to 
the birth, adoption, or assumption of legal obligation for total 
or partial support in anticipation of adoption of a child, SEBB 
medical will begin for a school employee on the first day of 
the month in which the event occurs (see WAC 182-31- 
150(3)) for the SEBB medical effective date of a newly born 
child, newly adopted child, spouse, or state-registered 
domestic partner). 


(4) Special open enrollment: Any one of the events in 
(a) through (k) of this subsection may create a special open 
enrollment. The change in enrollment must be allowable 
under the Internal Revenue Code (IRC) and Treasury regula- 
tions, and correspond to and be consistent with the event that 
creates the special open enrollment for the school employee, 
the school employee's dependent, or both. 


Permanent 
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(a) School employee acquires a new dependent due to: 

(i) Marriage or registering for a state domestic partner- 
ship; 

(ii) Birth, adoption, or when the school employee has 
assumed a legal obligation for total or partial support in antic- 
ipation of adoption; or 

(iii) A child becoming eligible as an extended dependent 
through legal custody or legal guardianship. 

(b) School employee or a school employee's dependent 
loses other coverage under a group health plan or through 
health insurance coverage, as defined by the Health Insurance 
Portability and Accountability Act (HIPAA); 

(c) School employee has a change in employment status 
that affects the school employee's eligibility for their 
employer contribution toward their employer-based group 
medical; 

(d) The school employee's dependent has a change in 
their own employment status that affects their eligibility for 
the employer contribution under their employer-based group 
medical; 

Note: As used in (d) of this subsection "employer contribution" 
means contributions made by the dependent's current or former 


employer toward health coverage as described in Treasury 
Regulation 26 C.F.R. 54.9801-6. 


(e) School employee or a school employee's dependent 
has a change in enrollment under an employer-based group 
medical plan during its annual open enrollment that does not 
align with the SEBB program's annual open enrollment; 

(£) School employee's dependent has a change in resi- 
dence from outside of the United States to within the United 
States, or from within the United States to outside of the 
United States and that change in residence results in the 
dependent losing their health insurance; 

(g) A court order requires the school employee or any 
other individual to provide a health plan for an eligible 
dependent of the school employee (a former spouse or former 
state registered domestic partner is not an eligible depen- 
dent); 

(h) School employee or a school employee's dependent 
becomes entitled to coverage under medicaid or a state chil- 
dren's health insurance program (CHIP), or the school 
employee or a school employee's dependent loses eligibility 
for coverage under medicaid or CHIP; 

(1) School employee or a school employee's dependent 
becomes eligible for state premium assistance subsidy for 
SEBB health plan coverage from medicaid or a state chil- 
dren's health insurance program (CHIP); 

(j) School employee or a school employee's dependent 
becomes eligible and enrolls ina TRICARE plan, or loses eli- 
gibility fora TRICARE plan; 

(k) School employee becomes eligible and enrolls in 
medicare, or loses eligibility for medicare. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-090 When is an enrollee eligible to con- 
tinue school employees benefits board (SEBB) ((health 
plan-eoverage)) benefits under Consolidated Omnibus 
Budget Reconciliation Act (COBRA) ((and-where-may 
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sehoolemploeyee-surytvers_co_for additional coverage 
eptiens))? (1) ((AnenreHee)) A school employee or a school 
employee's dependent who loses eligibility for the employer 
contribution toward school employees benefits board 
(SEBB) benefits and who qualifies for continuation coverage 
under the federal Consolidated Omnibus Budget Reconcilia- 
tion Act (COBRA) may continue coverage for all or any 
combination of medical, dental, or vision. 

(2) A school employee or a school employee's dependent 
may continue (( 
€))SEBB((})) health plan coverage under ((the-federat-Con- 
soldated Omnibus Reeoncitiation “Act 
£))COBRA((})) by self-paying the premium and applicable 
premium surcharges set by the health care authority (HCA): 


Note: Based on RCW 26.60.015 and SEBB policy resolution SEBB 
2018-01 a ((seheotempleyee's)) subscriber's state registered 


domestic partner and the state registered domestic partner's 
children may continue SEBB ((iasuranee-coverage)) benefits 
on the same terms and conditions as a legal spouse or child 
under COBRA. 


(a) The ((enreHee's)) election must be received by the 
SEBB program no later than sixty days from the date the 
((enreHee's)) school employee's or school employee's depen- 
dent's SEBB health plan coverage ended or from the post- 
mark date on the election notice sent by the SEBB program, 
whichever is later; 

(b) The ((enreHee's)) first premium payment under 
COBRA coverage and applicable premium surcharges are 
due to the HCA no later than forty-five days after the election 
period ends as described in (a) of this subsection. Following 
the enrollee's first premium payment, premiums and applica- 
ble premium surcharges must be paid as described in WAC 
182-30-040; 


(c) (¢ 
must de-senaweritine Phe writen tern 
nation request must be received by the SEBB presrant )) 
COBRA continuation coverage enrollees who voluntarily 
terminate their COBRA coverage will not be eligible to reen- 
roll in COBRA coverage unless they regain eligibility as 
described in WAC 182-31-040. Those who request to termi- 
nate their COBRA coverage must do so in writing. COBRA 
coverage will end on the last day of the month in which the 
SEBB program receives the termination request or on the last 
day of the month specified in the enrollee's termination 
request, whichever is later. If the termination request is 
received on the first day of the month, COBRA coverage will 
end on the last day of the previous month; ((a#d)) 
(d) A school employee enrolled in a medical flexible 
spending arrangement (FSA) ((eareHees=whe-onthe-date-of 
ie uel tye event; Tore & acest number oF remanga 


year )) ai the Shook a s dependents will have an 


opportunity to continue making contributions to their medical 
FSA by electing COBRA if on the date of the qualifying 
event, as described under 42 U.S.C. Sec. 300bb-3, the school 
employee's medical FSA has a greater amount in remaining 
benefits than remaining contribution payments for the current 
year. The election must be received by the contracted vendor 
no later than sixty days from the date the SEBB health plan 
coverage ended or from the postmark date on the election 
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notice sent by the contracted vendor, whichever is later. The 
((enreHee's)) first premium payment under COBRA coverage 
is due to the contracted vendor no later than forty-five days 
after the election period ends as described ((belew)) above. 
((Fhe-enreHee's-eleetion- must be teeetved bythe contracted 
vendor neater than sixty_days_from the date the enreHee's 


Fa 
V HH 


1 
ate 


eoverage ander COBRA may 


WAG 182-34-H-0-but-who-has-notused-the-maximum-num- 


age-as-deseribed in WAC 182-129-265.)) 

(3) Medical, dental, and vision coverage under COBRA 
begin on the first day of the month following the day the 
COBRA enrollee loses eligibility for the employer contribu- 
tion as described in WAC 182-31-050. 


NEW SECTION 


WAC 182-31-091 School employees benefits boards 
(SEBB) continuation coverage for school employees and 
their dependents who are not eligible for SEBB benefits 
as of January 1, 2020, and for dependents who were 
already on a SEBB organization's continuation coverage 
as of December 31, 2019? School employees and their 
dependents may gain temporary eligibility for school 
employees benefits board (SEBB) benefits, on a self-pay 
basis, if they meet the following criteria: 

(1) Based on policy resolution SEBB resolution 2019-06 
a school employee and their dependents who are enrolled in 
medical, dental, or vision under a group plan offered by a 
SEBB organization on December 31, 2019, who lose eligibil- 
ity because the school employee is not eligible under WAC 
182-3 1-040, may elect to enroll in one or more of the follow- 
ing SEBB benefits: Medical, dental, or vision coverage. 
These benefits will be provided for a maximum of eighteen 
months. 

(2) Based on SEBB resolution 2018-56 a dependent of a 
SEBB eligible school employee who is enrolled in medical, 
dental, or vision under a school employee's account on 
December 31, 2019, who loses eligibility because they are 
not an eligible dependent under WAC 182-31-140 may enroll 
in medical, dental, and vision for a maximum of thirty-six 
months. 

(3) Based on policy resolution SEBB resolution 2019-07 
a dependent of a school employee who is continuing medical, 
dental, or vision coverage through a SEBB organization on 
December 31, 2019, may elect to finish out their remaining 


WSR 19-14-093 


months, up to the maximum number of months authorized by 
Consolidated Omnibus Budget Reconciliation Act (COBRA) 
for a similar event, by enrolling in a medical, dental, or vision 
plan offered through the SEBB program. 

(4) The school employee's or the dependent's election 
must be received by the SEBB program no later than sixty 
days after January 1, 2020. If the school employee's or a 
dependent's monthly premium or applicable premium sur- 
charges remain unpaid for sixty days from the original due 
date, the school employee's SEBB benefits will be terminated 
retroactive to the last day of or the month for which the 
monthly premium and applicable premium surcharges were 
paid as described in WAC 182-30-040 (1)(b). 


NEW SECTION 


WAC 182-31-100 What options for continuation cov- 
erage are available to school employees and their depen- 
dents during certain types of leave or when employment 
ends due to a layoff? School employees who have estab- 
lished eligibility for school employees benefits board (SEBB) 
benefits as described in WAC 182-31-040 may continue cov- 
erage for themselves and their dependents during certain 
types of leave or when their employment ends due to a layoff. 

(1) School employees who are no longer eligible for the 
employer contribution toward SEBB benefits due to an event 
described in (b)(i) through (v) of this subsection may con- 
tinue SEBB benefits by self-paying the premium and applica- 
ble premium surcharges set by the health care authority 
(HCA) from the date eligibility for the employer contribution 
is lost: 

(a) School employees may continue any combination of 
medical, dental, vision, life insurance, and accidental death 
and dismemberment (AD&D) insurance; 

(b) School employees in the following circumstances 
who lose their eligibility for the employer contribution 
toward SEBB benefits qualify to continue coverage under 
this subsection: 

(i) School employees who are on authorized leave with- 
out pay; 

(ii) School employees who are receiving time-loss bene- 
fits under workers' compensation; 

(iii) School employees who are called to active duty in 
the uniformed services as defined under USERRA; 

(iv) School employees whose employment ends due to a 
layoff as defined in WAC 182-31-020; and 

(v) School employees who are applying for disability 
retirement. 

(c) The school employee's elections must be received by 
the SEBB program no later than sixty days from the date the 
school employee's SEBB health plan coverage ended or from 
the postmark date on the election notice sent by the SEBB 
program, whichever is later; 

(d) School employees may self-pay for a maximum of 
twenty-nine months. The school employee's first premium 
payment and applicable premium surcharges are due no later 
than forty-five days after the election ends as described in (c) 
of this subsection. Premiums and applicable premium sur- 
charges associated with continuing SEBB medical, must be 
made to the HCA as well as premiums associated with con- 
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tinuing SEBB dental and vision insurance coverage. Premi- 
ums associated with continuing life insurance coverage or 
AD&D insurance coverage must be made to the contracted 
vendor. Following the school employee's first premium pay- 
ment, the school employee must pay the premium amounts 
for SEBB benefits and applicable premium surcharges as pre- 
miums become due; and 

(e) If the school employee's monthly premium or appli- 
cable premium surcharges remain unpaid for sixty days from 
the original due date, the school employee's SEBB benefits 
will be terminated retroactive to the last day of the month for 
which the monthly premium and applicable premium sur- 
charges were paid as described in WAC 182-30-040 (1)(b). 

(2) The number of months that school employees self- 
pay the premium while eligible as described in subsection (1) 
of this section will count toward the total months of continu- 
ation coverage allowed under the federal Consolidated Omni- 
bus Budget Reconciliation Act (COBRA). School employees 
who are no longer eligible for continuation coverage as 
described in subsection (1) of this section but who have not 
used the maximum number of months allowed under 
COBRA coverage may continue medical, dental, vision, or 
any combination of them for the remaining difference in 
months by self-paying the premium and applicable premium 
surcharges as described in WAC 182-31-090. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-110 What options are available if a 
school employee is approved for the federal Family and 
Medical Leave Act (FMLA) or the paid family and medi- 
cal leave program? (1) A school employee on approved 
leave under the federal Family and Medical Leave Act 
(FMLA) or the family and medical leave insurance program 
under chapter 50A.04 RCW (paid family and medical leave 
program) may continue to receive the employer contribution 
toward school employees benefits board (SEBB) insurance 
coverage in accordance with the federal FMLA or RCW 
50A.04.245. The school employee may also continue current 
supplemental life, supplemental accidental death and dis- 
memberment (AD&D), and supplemental long-term disabil- 
ity insurance. The school employee's SEBB organization is 
responsible for determining if the school employee is eligible 
for leave under FMLA and the duration of such leave. The 
employment security department is responsible for determin- 
ing if the school employee is eligible for leave under the paid 
family and medical leave program. 

(2) If a school employee's monthly premium or ((a#¥)) 
applicable premium((s)) surcharges remain((s)) unpaid for 
sixty days from the original due date, the school employee's 
SEBB ((nsurance-coverage)) benefits will be terminated ret- 
roactive to the last day of the month for which the monthly 
premium and applicable premium surcharges ((was)) were 
paid. 

(3) If a school employee exhausts the period of leave 
approved under FMLA or paid family and medical leave, 
SEBB ((#surance-coverage)) benefits may be continued by 
self-paying the premium and applicable premium surcharges 
set by the health care authority (HCA), with no contribution 
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from the SEBB organization, as described in WAC 182-31- 
100(1). 


NEW SECTION 


WAC 182-31-120 What options for continuation cov- 
erage are available to school employees during their 
appeal of a grievance? (1) A school employee awaiting 
hearing of a grievance action before any of the following may 
continue their school employees benefits board (SEBB) 
insurance coverage by self-paying the premium and applica- 
ble premium surcharges set by the health care authority 
(HCA), with no contribution from the SEBB organization, on 
the same terms as a school employee who is granted leave as 
described in WAC 182-31-100(1): 

(a) An arbitrator; or 

(b) A grievance or appeals committee established under 
a collective bargaining agreement for union represented 
employees. 

(2) The school employee must pay premium amounts 
and applicable premium surcharges associated with SEBB 
benefits as premiums and applicable premium surcharges 
become due. If the monthly premium or applicable premium 
surcharges remain unpaid for sixty days from the original due 
date, SEBB benefits will be terminated retroactive to the last 
day of the month for which the monthly premium and appli- 
cable premium surcharges were paid as described in WAC 
182-30-040 (1)(b). 

(3) If the dismissal is upheld, all SEBB benefits will end 
at the end of the month in which the decision is entered, or the 
date to which premiums have been paid, whichever is later, 
with the exception described in subsection (4) of this section. 

(4) If the dismissal is upheld and the school employee is 
eligible under the federal Consolidated Omnibus Budget 
Reconciliation Act (COBRA), the school employee may con- 
tinue medical, dental, vision, or any combination of them for 
the remaining months available under COBRA. See WAC 
182-31-090 for information on COBRA. The number of 
months the school employee self-paid premiums during the 
appeal will count toward the total number of months allowed 
under COBRA. 

(5) If the arbitrator, committee, or court sustains the 
school employee in the appeal and directs reinstatement of 
SEBB organization paid SEBB benefits retroactively, the 
SEBB organization must forward to HCA the full employer 
contribution for the period directed by the arbitrator, commit- 
tee, or court and collect from the school employee the school 
employee's share of premiums due, if any. 

(a) When the employer contribution is reinstated, HCA 
will refund premiums and applicable premium surcharges the 
school employee paid only if the school employee retroac- 
tively pays their employee contribution amounts for SEBB 
benefits. In the alternative, at the request of the school 
employee, HCA may deduct the school employee's contribu- 
tion amount for SEBB insurance coverage from the refund of 
premiums and applicable premium surcharges self-paid by 
the school employee during the appeal period. 

(b) All supplemental life insurance, supplemental acci- 
dental death and dismemberment (AD&D) that was in force 
at the time of dismissal shall be reinstated retroactively only 
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if the school employee makes retroactive payment of pre- 
mium for any such supplemental coverage that was not con- 
tinued by self-payment during the appeal process. If the 
school employee chooses not to pay the retroactive premium, 
evidence of insurability will be required to restore such sup- 
plemental coverage. 


NEW SECTION 


WAC 182-31-130 What options for continuation cov- 
erage are available to dependents who cease to meet the 
eligibility criteria as described in WAC 182-31-140 or 
182-30-130? If eligible, dependents may continue SEBB 
benefits enrollment under one of the continuation coverage 
options in subsection (1) or (2) of this section by self-paying 
the premiums and applicable premium surcharges set by the 
health care authority (HCA), with no contribution from the 
school employees benefits board (SEBB) organization, fol- 
lowing their loss of eligibility under the subscriber's SEBB 
benefits. The dependent's first premium payment and appli- 
cable premium surcharges are due to the HCA no later than 
forty-five days after the dependent's election is received by 
the SEBB program. Following the dependent's first premium 
payment, the dependent must pay premium and applicable 
premium surcharge amounts associated with SEBB benefits 
as premiums and applicable premium surcharges become 
due. If the monthly premium or applicable premium sur- 
charges remain unpaid for sixty days from the original due 
date, SEBB benefits will be terminated retroactive to the last 
day of the month for which the monthly premium and appli- 
cable premium surcharges were paid as described in WAC 
182-30-040 (1)(b). The SEBB program must receive the 
required forms as outlined in the SEBB initial notice of 
COBRA and continuation coverage rights. Options for con- 
tinuing health plan enrollment are based on the reason that 
eligibility was lost. 

(1) Dependents who lose eligibility due to the death of an 
employee may be eligible to continue health plan enrollment 
as described in WAC 182-12-180 or 182-12-265; or 

(2) Dependents who lose eligibility because they no lon- 
ger meet the eligibility criteria as described in WAC 182-31- 
140 are eligible to continue SEBB benefits enrollment under 
provisions of the federal Consolidated Omnibus Budget Rec- 
onciliation Act (COBRA). See WAC 182-31-090 for more 
information on COBRA. 

(3) No continuation coverage will be offered unless the 
SEBB program is notified through hand delivery or United 
States Postal Service mail of the qualifying event as outlined 
in the SEBB initial notice of COBRA and continuation cov- 
erage rights. 


NEW SECTION 


WAC 182-31-135 Where may school employee survi- 
vors go for additional coverage options? A school 
employee's spouse, state registered domestic partner, or child 
who loses eligibility for the employer contribution toward 
school employees benefits board (SEBB) insurance benefits 
due to the death of an eligible school employee may be eligi- 
ble to enroll in or defer enrollment as a survivor under public 
employees benefits board (PEBB) retiree insurance coverage 
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as described in WAC 182-12-265 rather than enrolling in 
continuation coverage. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-140 Who are eligible dependents? To 
be enrolled in ((a-health-plan)) SEBB benefits, a dependent 
must be eligible under this section and the subscriber must 
comply with enrollment procedures outlined in WAC 182- 
31-150. 


The school employees benefits board (SEBB) program 
((wit-vertfy)) verifies the eligibility of all ((sel-pay—sub- 
seriber)) dependents and will request documents from sub- 
scribers that provide evidence of a dependent's eligibility. 
The SEBB program reserves the right to review a dependent's 


ee at ae time. ee, 


provide erence of) The SEBB pro- 
gram will remove a subscriber's enrolled dependents from 


health plan enrollment if the SEBB program is unable to ver- 
ify a dependent's eligibility. The SEBB program and SEBB 
organizations will not enroll dependents into ((a-heatth-plan)) 
SEBB benefits if they are unable to verify a dependent's eli- 
gibility within the SEBB program enrollment timelines. 
((A-self-pay)) The subscriber must ((netify the SEBB 
pregram)) provide notice, in writing, when their dependent is 
not eligible under this section((—A-sehoot employee must 


dentis not eligible under this seotion The notification must 


dependent from SEBB insurance-coverage)) as described in 
WAC 182-31-150 (2)(a). A school employee must notify 


their SEBB organization, except as required in subsection 
(3)(h)(1) of this section. A subscriber on continuation cover- 
age must notify the SEBB program. The notification must be 


received no later than sixty days after the date their dependent 
is no longer eligible under this section. See WAC 182-31- 


150(2) for the consequences of not removing an ineligible 
dependent from SEBB benefits. 


The following are eligible as dependents: 


(1) Legal spouse. A former spouse((s-ate)) is not an eli- 
gible dependent((s)) upon finalization of a divorce or annul- 
ment, even if a court order requires the subscriber to provide 
health insurance for the former spouse; 


(2) State registered domestic partner. ((State-+registered 
domestic partner-as-defined in REW 26-60-0201) and sup- 
stantialy-equivalenttegalinions from other jurisdictions-as 
defined in RCW 26.60-096-)) A former state registered 
domestic partner((s-are)) is not an eligible dependent((s)) 
upon dissolution or termination of a partnership, even if a 
court order requires the subscriber to provide health insur- 
ance for the former partner; 

(3) Children. Children are eligible through the last day of 
the month in which their twenty-sixth birthday occurred 
except as described in (f) of this subsection. Children are 
defined as the subscriber's: 
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(a) Children ((efthe-seheolsubseriber)) based on estab- 
lishment of a parent-child relationship as described in RCW 
((2626464)) 26.26A.100, except when parental rights have 
been terminated; 

(b) Children of the subscriber's spouse, based on the 
spouse's establishment of a parent-child relationship ((as 
deseribed in REW 26264614)), except when parental rights 
have been terminated. The stepchild's relationship to the sub- 
scriber (and eligibility as a dependent) ends on the same date 
the marriage with the spouse ends through divorce, annul- 
ment, dissolution, termination, or death; 

(c) Children of the subscriber's state registered domestic 
partner, based on the state registered domestic partner's 
establishment of a parent-child relationship ((as-desertbed4n 
REW 2626464)), except when parental rights have been ter- 
minated. The child's relationship to the subscriber (and eligi- 
bility as a dependent) ends on the same date the subscriber's 
legal relationship with the state registered domestic partner 
ends through divorce, annulment, dissolution, termination, or 
death; 

(d) Children for whom the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption of the child; 

(e) Children specified in a court order or divorce decree 
for whom the subscriber has a legal obligation to provide sup- 
port or health care coverage; 

(f) Children of any age with a developmental or physical 
disability that renders the child incapable of self-sustaining 
employment and chiefly dependent upon the subscriber for 
support and maintenance provided such condition((s)) occurs 
before the age of twenty-six: 

(i) The subscriber must provide proof of the disability 
and dependency within sixty days of the child's attainment of 
age twenty-six; 

(ii) The subscriber must ((agree—te)) notify the SEBB 
program, in writing, no later than sixty days after the date that 
the child is no longer eligible under this subsection; 

(iii) A child with a developmental or physical disability 
who becomes self-supporting is not eligible under this sub- 
section as of the last day of the month in which they become 
capable of self-support; 

(iv) A child with a developmental or physical disability 
age twenty-six and older who becomes capable of self-sup- 
port does not regain eligibility if they later become incapable 
of self-support; and 

(v) The SEBB program with input from the applicable 
contracted vendor will periodically verify the eligibility of a 
dependent child with a disability beginning at age twenty-six, 
but no more frequently than annually after the two-year 
period following the child's twenty-sixth birthday, which 
may require renewed proof from the subscriber. 

(g) Extended dependent in the legal custody or legal 
guardianship of the subscriber, the subscriber's spouse, or the 
subscriber's state registered domestic partner. The legal 
responsibility is demonstrated by a valid court order and the 
child's official residence with the custodian or guardian. 
Extended dependent child does not include a foster child 
unless the subscriber, the subscriber's spouse, or the sub- 
scriber's state registered domestic partner has assumed a legal 
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obligation for total or partial support in anticipation of adop- 
tion. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-150 When may subscribers enroll or 
remove eligible dependents? (1) Enrolling dependents in 
school employees benefits board (SEBB) benefits. A 
dependent must be enrolled in the same health plan coverage 
as the subscriber, and the subscriber must be enrolled in a 
medical plan to enroll their dependent. Subscribers must sat- 
isfy the enrollment requirements as described in subsection 
(6) (4) of this section and may enroll eligible dependents 
at the following times: 


(a) When the subscriber becomes eligible and enrolls in 
SEBB benefits. If eligibility is verified and the dependent is 
enrolled, the dependent's effective date will be the same as 
the subscriber's effective date, except if the subscriber enrolls 
a newborn child in supplemental dependent life insurance. 
The newborn child's dependent life insurance coverage or 
AD&D insurance will be effective on the date the child 
becomes fourteen days old; 

(b) During the annual open enrollment. SEBB ((health 
ptan)) benefits coverage begins January 1st of the following 
year; or 


(c) During special open enrollment. Subscribers may 
enroll dependents during a special open enrollment as 
described in subsections (3) and (5)(f) of this section. 


(2) Removing dependents from a subscriber's health 
plan coverage. 


(a) A dependent's eligibility for enrollment in health plan 
coverage ends the last day of the month the dependent (fats 
te)) meets the eligibility criteria as described in WAC 182- 
31-140. Subscribers must ((netify the#-SEBB organization 
provide notice when a dependent is no longer eligible due to 
divorce, annulment, dissolution, or qualifying event of 
dependent ceasing to be eligible as a dependent child as 
described in WAC 182-31-140(3). School employees must 
notify their SEBB organization when a dependent is no lon- 
ger eligible except as required under WAC 182-31-140 
(3)()(1). All other subscribers must notify the SEBB pro- 
gram. Consequences for not submitting notice within the 
required sixty days of the last day of the month the dependent 
loses eligibility for health plan coverage may include, but are 
not limited to: 


(i) The dependent may lose eligibility to continue health 
plan coverage under one of the continuation coverage 
options; 

(ii) The subscriber may be billed for claims paid by the 
health plan for services that were rendered after the depen- 
dent lost eligibility as described in WAC 182-31-130; 


(iii) The subscriber may not be able to recover sub- 
scriber-paid insurance premiums for dependents that lost 
their eligibility; and 

(iv) The subscriber may be responsible for premiums 


paid by the ((SEBB-erganization)) state for the dependent's 


health plan coverage after the dependent lost eligibility. 
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(b) School employees have the opportunity to remove 
eligible dependents: 

(i) During the annual open enrollment. The dependent 
will be removed the last day of December; or 

(ii) During a special open enrollment as described in sub- 
sections (3) and (5)(f) of this section. 

(c) Enrollees with SEBB continuation coverage as 
described in WAC 182-31-090 may remove dependents from 
their SEBB ((#suranee-coverage)) benefits outside of the 
annual open enrollment or a special open enrollment by pro- 
viding written notice to the SEBB program. The dependent 
will be removed from the subscriber's SEBB ((insuranee-cov— 
erage)) benefits prospectively. SEBB ((insuranee-ceverage)) 
benefits will end on the last day of the month in which the 
written notice is received by the SEBB program or on the last 
day of the month specified in the subscriber's written notice, 
whichever is later. If the written notice is received on the first 
day of the month, coverage will end on the last day of the pre- 
vious month. 

(3) Special open enrollment. 

(a) Subscribers may enroll or remove their eligible 
dependents ((erremevethen)) outside of the annual open 
enrollment if a special open enrollment event occurs. The 
change in enrollment must be allowable under the Internal 
Revenue Code and Treasury regulations, and correspond to 
and be consistent with the event that creates the special open 
enrollment for the subscriber, the subscriber's dependents, or 
both. 

(i) (Health plan)) SEBB benefits coverage will begin the 
first of the month following the later of the event date or the 
date the required form is received. If that day is the first of the 
month, the change in enrollment begins on that day. 

(ii) Enrollment of an extended dependent or a dependent 
with a disability will be the first day of the month following 
the later of the event date as described in WAC 182-31- 
140(3) or eligibility certification. 

(iii) The dependent will be removed from the sub- 
scriber's ((health-plan)) SEBB benefits coverage the last day 
of the month following the later of the event date or the date 
the required form and proof of the event is received. If that 
day is the first of the month, the change in enrollment will be 
made the last day of the previous month. 

(iv) If the special open enrollment is due to the birth or 
adoption of a child, or when the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption of a child, ((health-plan)) SEBB benefits coverage 
will begin or end as follows: 

e For the newly born child, ((health-plan)) SEBB benefits 
coverage will begin the date of birth; 

e For a newly adopted child ((keatth-plan)) SEBB bene- 
fits coverage will begin on the date of placement or the date a 
legal obligation is assumed in anticipation of adoption, 
whichever is earlier; 

e For a spouse or state registered domestic partner of a 
subscriber, health plan coverage will begin the first day of the 
month in which the event occurs. The spouse or state regis- 
tered domestic partner will be removed from health plan cov- 
erage the last day of the month in which the event occurred; 

A newly born child must be at least fourteen days old 
before supplemental dependent life insurance coverage or 
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accidental death and dismemberment insurance purchased by 
the employee becomes effective. 

Any one of the following events may create a special 
open enrollment: 

(b) Subscriber acquires a new dependent due to: 

(i) Marriage or registering a state registered domestic 
partnership ((en-a-state-registry -whenthe-dependentis-atax 
dependent of the subseriber)); 


(ii) Birth, adoption, or when a subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption; or 

(iii) A child becoming eligible as an extended dependent 
through legal custody or legal guardianship. 

(c) Subscriber or a subscriber's dependent loses other 
coverage under a group health plan or through health insur- 
ance coverage, as defined by the Health Insurance Portability 
and Accountability Act (HIPAA); 

(d) Subscriber has a change in employment status that 
affects the subscriber's eligibility for their employer contribu- 
tion toward their employer-based group health plan; 

(e) The subscriber's dependent has a change in their own 
employment status that affects their eligibility for the 
employer contribution under their employer-based group 
health plan; 

Note: As used in (e) of this subsection "employer contribution" 
means contributions made by the dependent's current or former 
employer toward health coverage as described in Treasury 
Regulation 54.9801-6. 


(f) Subscriber or a subscriber's dependent has a change in 
enrollment under an employer-based group health plan 
during its annual open enrollment that does not align with the 
SEBB program's annual open enrollment; 

(g) Subscriber's dependent has a change in residence 
from outside of the United States to within the United States, 
or from within the United States to outside of the United 
States and that change in residence results in the dependent 
losing their health insurance; 

(h) A court order requires the subscriber or any other 
individual to provide insurance coverage for an eligible 
dependent of the subscriber (a former spouse or former state 
registered domestic partner is not an eligible dependent); 

(i) Subscriber or a subscriber's dependent becomes enti- 
tled to coverage under medicaid or a state children's health 
insurance program (CHIP), or the subscriber or a subscriber's 
dependent loses eligibility for coverage under medicaid or 
CHIP; 

(j) Subscriber or a subscriber's dependent becomes eligi- 
ble for state premium assistance subsidy for SEBB health 
plan coverage from medicaid or ((a-state)) CHIP. 


S Ora oF speriat open 
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©) Enrollment requirements. A subscriber must 
submit the required forms within the time frames 
described in this subsection. A school employee must sub- 
mit the required forms to their SEBB organization, ((aH 
ether)) a subscriber((s)) on continuation coverage must sub- 
mit the required forms to the SEBB program. In addition to 
the required forms indicating dependent enrollment, the sub- 
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scriber must provide the required documents as evidence of 
the dependent's eligibility; or as evidence of the event that 
created the special open enrollment. All required forms and 
documents must be received within the ((relevant)) required 
time frames. 

(a) If a subscriber wants to enroll their eligible depen- 
dents when the subscriber becomes eligible to enroll in SEBB 
benefits, the subscriber must include the dependent's enroll- 
ment information on the required forms and submit them 
within the ((relevant)) required time frame as described in 
WAC 182-30-060 and 182-30-080. 

(b) If a subscriber wants to enroll eligible dependents 
during the SEBB annual open enrollment period, the required 
forms must be received no later than the last day of the annual 
open enrollment. 

(c) If a subscriber wants to enroll newly eligible depen- 
dents, the required forms must be received no later than sixty 
days after the dependent becomes eligible ((exeept-as-pre- 
videdin (d) of this-subsection)). 

(d) If a subscriber wants to enroll a newborn or child 
whom the subscriber has adopted or has assumed a legal obli- 
gation for total or partial support in anticipation of adoption, 
the subscriber should notify the SEBB program by submit- 
ting the required forms as soon as possible to ensure timely 
payment of claims. If adding the child increases the premium, 
the required forms must be received no later than sixty days 
after the date of the birth, adoption, or the date the legal obli- 
gation is assumed for total or partial support in anticipation of 
adoption. 

(e) If the subscriber wants to enroll a child age twenty- 
six or older as a child with a disability, the required forms 
must be received no later than sixty days after the last day of 
the month in which the child reaches age twenty-six or within 
the relevant time frame described in WAC 182-31-140 (3)(f). 
To recertify an enrolled child with a disability, the required 
forms must be received by the SEBB program or the con- 
tracted vendor by the child's scheduled SEBB coverage ter- 
mination date. 

(f) If the subscriber wants to change a dependent's enroll- 
ment status during a special open enrollment, the required 
forms must be received no later than sixty days after the event 
that creates the special open enrollment. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-31-160 National Medical Support Notice 
(NMSN). (1) When a National Medical Support Notice 
(NMSN) requires a subscriber to provide health plan cover- 
age for a dependent child the following provisions apply: 

(6) (a) The subscriber may enroll their dependent 
child and request changes to their health plan coverage as 
described under ((sebseetien-G))) (c) of this ((seetten)) sub- 
section. School employees submit the required forms to their 
school employees benefits board (SEBB) organization. ((AH 
ether)) Subscribers on continuation coverage submit the 
required forms to the SEBB program; 

((@5)) (b) If the subscriber fails to request enrollment or 
health plan coverage changes as directed by the NMSN, the 
SEBB organization or the SEBB program may make enroll- 
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ment or health plan coverage changes according to ((sebsee- 
tien-B))) (c) of this ((seetien)) subsection upon request of: 

((€a))) G) The child's other parent; or 

(Œ) Gi) Child support enforcement program. 

((@})) (c) Changes to health plan coverage or enrollment 
are allowed as directed by the NMSN: 

((€a))) G) The dependent will be enrolled under the sub- 
scriber's health plan coverage as directed by the NMSN; 

((€6})) Gi) A school employee who has waived SEBB 
medical as (( )) described in WAC 
182-31-080 will be enrolled in medical as directed by the 
NMSN, in order to enroll the dependent; 

((€e})) Gii) The subscriber's selected health plan will be 
changed if directed by the NMSN; 

(€) (iv) If the dependent is already enrolled under 
another SEBB subscriber, the dependent will be removed 
from the other health plan coverage and enrolled as directed 
by the NMSN; or 

((€e})) (v) If the subscriber is eligible for and elects Con- 
solidated Omnibus Budget Reconciliation Act (COBRA) or 
other continuation coverage, the NMSN will be enforced and 
the dependent must be covered in accordance with the 
NMSN. 

((€4})) (d) Changes to health plan coverage or enrollment 
as described in ((subseetion-G}aHthreugh)) (c)(1) through 
(iii) of this ((seetien)) subsection will begin the first day of 
the month following receipt by the SEBB organization of the 
NMSN. If the NMSN is received by the SEBB organization 
on the first day of the month, the change to health plan cover- 
age or enrollment begins on that day. A dependent will be 
removed from the subscriber's health plan coverage as 
described in ((sebseetion-B}4))) (c)(iv) of this ((seetien)) 
subsection the last day of the month the NMSN is received. If 
that day is the first of the month, the change in enrollment 
will be made the last day of the previous month. 

((G)-Fhe-subseriber may be-eleible to-make changesto 
related tothe NMSN_as-deseribed in WAC 182-390-0961) 
and(2)-0t 182-31-4506)-)) (2) When a NMSN requires a 
spouse, former spouse, or other individual to provide cover- 
age for a dependent enrolled in SEBB coverage and that cov- 
erage is in fact provided, the dependent may be removed 
from the subscriber's SEBB insurance coverage prospec- 
tively. 


NEW SECTION 


WAC 182-31-190 School employees benefits board 
(SEBB) wellness incentive program eligibility and proce- 
dural requirements. The school employees benefits board 
(SEBB) annually determines the design of the SEBB well- 
ness incentive program. 

(1) All subscribers are eligible to participate in the SEBB 
wellness incentive program. 

(2) For plan year 2020, all subscribers that register in 
SmartHealth and complete the well-being assessment during 
the 2019 open enrollment will earn a $50 incentive as a 
reduction in their SEBB medical deductible or a deposit into 
their SEBB health savings account (HSA). 
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(3) Effective January 1, 2020, to receive the SEBB well- 
ness incentive of a reduction to the subscriber's medical plan 
deductible or a deposit to the subscriber's health savings 
account for the following plan year, subscribers must com- 
plete SEBB wellness incentive program requirements during 
the current plan year by the following deadline: 

(a) For subscribers continuing enrollment in SEBB med- 
ical and subscribers enrolling in SEBB medical with an effec- 
tive date in January through September, the deadline is 
November 30th; or 

(b) For subscribers enrolling in SEBB medical with an 
effective date in October through December, the deadline is 
December 31st. 

(4) Subscribers who do not complete the requirements 
according to subsection (3) of this section within the time 
frame described are not eligible to receive a SEBB wellness 
incentive the following plan year. 

Note: All subscribers can earn a wellness incentive. Subscribers who 
cannot complete the wellness incentive program requirements 
may be able to earn the same incentive by different means. The 
SEBB program will work with enrollees (and their physician, if 
they wish) to define an individual wellness program that pro- 
vides the opportunity to qualify for the same incentive in light 
of the enrollee's health status. 


(5) A SEBB wellness incentive will be provided only if: 

(a) For the wellness incentive described in subsection (3) 
of this section the subscriber is still eligible for the SEBB 
wellness incentive program in the year the incentive applies; 

(b) The funding rate provided by the legislature is 
designed to provide a SEBB wellness incentive program or a 
SEBB wellness incentive, or both; or 

(c) Specific appropriations are provided for wellness 
incentives. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-020 Definitions. The following defini- 
tions apply throughout this chapter unless the context clearly 
indicates another meaning: 

"Accidental death and dismemberment insurance" or 
"AD&D" means basic accidental death and dismemberment 
(AD&D) insurance paid for by the SEBB organizations, as 
well as supplemental accidental death and dismemberment 
insurance offered to and paid for by school employees for 
themselves and their dependents. 

"Appellant" means a person who requests a ((review-by¥)) 
brief adjudicative proceeding with the SEBB appeals unit 

)) about the action of the 
SEBB organization, the HCA, or its contracted vendor. 

"Authority" or "HCA" means the Washington state 
health care authority. 

"Brief adjudicative proceeding" means the process 
described in RCW 34.05.482 through 34.05.494 and in WAC 
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"Continuance" means a change in the date or time of 
when a brief adjudicative proceeding or formal administra- 
tive hearing will occur. 

"Contracted vendor" means any person, persons, or 
entity under contract or agreement with the HCA to provide 
goods or services for the provision or administration of 
SEBB benefits. The term contracted vendor includes subcon- 
tractors of the HCA and subcontractors of any person, per- 
sons, or entity under contract or agreement with the HCA that 
provide goods or services for the provision or administration 
of SEBB benefits. 

"Denial" or "denial notice" means an action by, or com- 
munication from, ((ei#ther)) a school employees benefits 
board (SEBB) organization, contracted vendor, or the SEBB 
program that aggrieves a subscriber, a dependent, or an appli- 
cant, with regard to SEBB benefits including, but not limited 
to, actions or communications expressly designated as a 
"denial," "denial notice," or "cancellation notice." 

"Dependent" means a person who meets eligibility 
requirements in WAC 182-31-140. 

"Dependent care assistance program" or "DCAP" means 
a benefit plan whereby school employees may pay for certain 
employment related dependent care with pretax dollars as 
provided in the salary reduction plan under chapter 41.05 
RCW pursuant to 26 U.S.C. Sec. 129 or other sections of the 
Internal Revenue Code. 

"Director" means the director of the authority. 

"Disability insurance" includes any basic long-term dis- 
ability insurance paid for by the school employees benefits 
board (SEBB) organization and any supplemental long-term 
disability or supplemental short-term disability paid for by 
the employee. 

"Dispositive motion" is a motion made to a presiding 
officer, review officer, or hearing officer to decide a claim or 
case in favor of the moving party without further proceed- 


ings. 

"Documents" means papers, letters, writings, electronic 
mail, electronic files, or other printed or written items. ((Bee- 
uments nchide-evidence needed toverify ia 


PESEE I E 
ander WAC 182-31. 060- 


060-)) 
"Employer-based group health plan" means group medi- 


cal, group vision, and group dental related to a current 
employment relationship. It does not include medical, vision, 
or dental coverage available to retired employees, individual 
market medical or dental coverage, or governmental-spon- 
sored programs such as medicare or medicaid. 


182-32-2000 through 182-32-2160. 
"Business days" means all days except Saturdays, Sun- 
days, and all legal holidays as set forth in RCW 1.16.050. 
"Calendar days" or "days" means all days including Sat- 
urdays, Sundays, and all state legal holidays as set forth in 
RCW 1.16.050. 


"Enrollee" means a person who meets all eligibility 
requirements defined in chapter 182-31 WAC or WAC 182- 
30-130, who is enrolled in SEBB benefits, and for whom 
applicable premium payments have been made. 

"File" or "filing" means the act of delivering documents 
to the office of the presiding officer, review officer, or hear- 
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ing officer. A document is considered filed when it is 
received by the health care authority or its designee. 

"Final order" means an order that is the final health care 
authority decision. 

"Formal administrative hearing" means a proceeding 
before a hearing officer that gives an appellant an opportunity 
for an evidentiary hearing as described in RCW 34.05.413 
through ((34.05-479)) 34.05.476 and WAC 182-32-3000 
through 182-32-3200. 

"HCA hearing representative" means a person who is 
authorized to represent the SEBB program in a formal admin- 
istrative hearing. The person may be an assistant attorney 
general or authorized HCA employee. 

"Health plan" means a plan offering medical, vision, 
dental, or any combination of these coverages, developed by 
the ((secheolempleyees-benefitsbeard)) SEBB and provided 
by a contracted vendor or self-insured plans administered by 
the HCA. 

"Hearing officer" means an impartial decision maker 
who presides at a formal administrative hearing, and is: 

e A director-designated HCA employee; or 

e When the director has designated the office of adminis- 
trative hearings (OAH) as a hearing body, an administrative 
law judge employed by the OAH. 

"Life insurance" ((fer—eligible—seheol—empleyees 
inchides)) means any basic life insurance ((and-aceidental 
death-and dismemberment AD&D) insurance)) paid for by 
the ((scheelemployees-benefits-beard{))SEBB((})) organi- 
zation, as well as supplemental life insurance ((and-supple- 
mental AD&D-nsurance)) offered to and paid for by school 
employees for themselves and their dependents. 

"LTD insurance" or "long-term disability insurance" 
includes ((any)) basic long-term disability insurance paid for 
by the ((seheelLemployees-benefits beard+))SEBB((})) orga- 
nization and ((a#¥)) supplemental long-term disability insur- 
ance offered to and paid for by the school employee. 

"Medical flexible spending arrangement" or "medical 
FSA" means a benefit plan whereby eligible school employ- 
ees may reduce their salary before taxes to pay for medical 
expenses not reimbursed by insurance as provided in the sal- 
ary reduction plan established under ((this)) chapter 41.05 
RCW pursuant to 26 U.S.C. Sec. 125 or other sections of the 
Internal Revenue Code. 

"Prehearing conference" means a proceeding scheduled 
and conducted by a hearing officer to address issues in prepa- 
ration for a formal administrative hearing. 

"Premium payment plan" means a benefit plan whereby 
school employees may pay their share of group health plan 
premiums with pretax dollars as provided in the salary reduc- 
tion plan under chapter 41.05 RCW pursuant to 26 U.S.C. 
Sec. 125 or other sections of the Internal Revenue Code. 

"Premium surcharge" means a payment required from a 
subscriber, in addition to the subscriber's medical premium 
contribution, due to an enrollee's tobacco use or an enrolled 
subscriber's spouse or state registered domestic partner 
choosing not to enroll in their employer-based group medical 
when: 

e The spouse's or state registered domestic partner's share 
of the medical premiums is less than ninety-five percent of 
the additional cost an employee would be required to pay to 
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enroll a spouse or state registered domestic partner in the 
public employees benefits board (PEBB) Uniform Medical 
Plan (UMP) Classic; and 

° The benefits have an actuarial value of at least ninety- 
five percent of the actuarial value of PEBB UMP Classic ben- 
efits. 

"Presiding officer" means an impartial decision maker 
who conducts a brief adjudicative proceeding and is a direc- 
tor-designated HCA employee. 

"Public employees benefits board" or "PEBB" means the 
board established under provisions of RCW 41.05.055. 

"Review officer or officers" means one or more dele- 
gates from the director that consider appeals relating to the 
administration of SEBB benefits by the SEBB program. 

"Salary reduction plan" means a benefit plan whereby 
school employees may agree to a reduction of salary on a pre- 
tax basis to participate in the dependent care assistance pro- 
gram (DCAP), medical flexible spending arrangement 
(FSA), or premium payment plan offered pursuant to 26 
U.S.C. Sec. 125 or other sections of the Internal Revenue 
Code. 

"School employee" means: 

e All employees of school districts((-edueational service 
distriets;)) and charter schools established under chapter 
28A.710 RCW: 

e Represented employees of educational service districts; 
and 

e Effective January 1, 2024, all employees of educational 
service districts. 

"School employees benefits board organization" or 
"SEBB organization" means a public school district or educa- 
tional service district or charter school established under 
chapter 28A.710 RCW that is required to participate in bene- 
fit plans provided by the school employees benefit board. 

"SEBB" means the school employees benefits board 
established in RCW 41.05.740. 

"SEBB benefits" means one or more insurance cover- 
ages or other employee benefits administered by the SEBB 
program within the HCA. 

"SEBB insurance coverage" means any health plan, life 
insurance, accidental death and dismemberment, or long- 
term disability insurance administered as a SEBB benefit. 

"SEBB program" means the program within the HCA 
that administers insurance and other benefits for eligible 
school employees (as described in WAC 182-31-040 or 182- 
30-130), and eligible dependents (as described in WAC 182- 
31-140). 

"State registered domestic partner," has the same mean- 
ing as defined in RCW 26.60.020(1) and substantially equiv- 
alent legal unions from other jurisdictions as defined in RCW 
26.60.090. 

"Subscriber" means the school employee or continuation 
coverage enrollee who has been determined eligible by the 
SEBB program or SEBB organizations, is enrolled in SEBB 
benefits, and is the individual to whom the SEBB program 
and contracted vendors will issue all notices, information, 
requests, and premium bills on behalf of an enrollee. 

"Tobacco products" means any product made with or 
derived from tobacco that is intended for human consump- 
tion, including any component, part, or accessory of a 
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tobacco product. This includes, but is not limited to, cigars, 
cigarettes, pipe tobacco, chewing tobacco, snuff, and other 
tobacco products. It does not include e-cigarettes or United 
States Food and Drug Administration (FDA) approved quit 
aids. 

"Tobacco use" means any use of tobacco products within 
the past two months. Tobacco use, however, does not include 
the religious or ceremonial use of tobacco. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-064 Applicable rules and laws. (1) A 
school employees benefits board (SEBB) organization must 
apply SEBB program rules adopted in the Washington 
Administrative Code (WAC) and follow instructions from 
the authority. 

(2) A presiding officer, review officer or officers, or 
hearing officer must first apply the applicable ((seheet 
employeesbenefits-beard))SEBB((})) program rules 
adopted in the ((Washingeten Administrative Code 
€))WAC((})). If no SEBB program rule applies, the presiding 
officer, review officer or officers, or hearing officer must 
decide the issue according to the best legal authority and rea- 
soning available, including federal and Washington state 
constitutions, statutes, regulations, significant decisions 
indexed as described in WAC 182-32-130, and court deci- 
sions. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-066 Burden of proof, standard of 
proof, and presumptions. (1) The burden of proof is a 
party's responsibility to provide evidence regarding disputed 
facts and persuade the presiding officer, review officer or 
officers, or hearing officer that a position is correct based on 
the standard of proof. Unless stated otherwise in rules or law, 


the appellant has the burden of proof in a brief adjudicative 


proceeding or formal administrative hearing. 

(2) Standard of proof refers to the ((ameuntefevidence 
needed)) degree or level of proof to prove a party's position. 
Unless stated otherwise in rules or law, the standard of proof 
in a brief adjudicative proceeding or formal administrative 
hearing is a preponderance of the evidence, meaning that 
something is more likely to be true than not. 

(3) Public officers and school employees benefits board 
(SEBB) organizations are presumed to have properly per- 
formed their duties and acted as described in the law, unless 
substantial evidence to the contrary is presented. A party 
challenging this presumption bears the burden of proof. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-120 Computation of time. (1) In com- 
puting any period of time prescribed by this chapter, the day 
of the event from which the time begins to run is not 
included. (For example, if an initial order is served on Friday 
and the party has twenty-one days to request a review, start 
counting the days with Saturday.) 
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(2) (Exeept)) As provided in subsection (3) of this sec- 
tion, the last day of the period so computed is included unless 
it is a Saturday, Sunday, or legal holiday as defined in RCW 
1.16.050, in which case the period extends to the end of the 
next business day. 

(3) When the period of time prescribed or allowed is 
((less+than)) ten days or less, intermediate Saturdays, Sun- 
days and legal holidays shall be excluded in the computation. 

(4) The deadline is 5:00 p.m. on the last day of the com- 
puted period. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-130 Index of significant decisions. (1) A 
final decision may be relied upon, used, or cited as precedent 
by a party only if the final order has been indexed in the 
authority's index of significant decisions in accordance with 
RCW 34.05.473 (1)(b). 

(2) An index of significant decisions is available to the 
public on the health care authority's (HCA) web site. As deci- 
sions are indexed they will be available on the web site. 

(3) A final decision published in the index of significant 
decisions may be removed from the index when: 

(a) A published decision entered by the court of appeals 
or the supreme court reverses an indexed final decision; or 

(b) HCA determines that the indexed final decision is no 
longer precedential due to changes in statute, rule, or policy. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2000 Brief adjudicative proceedings. 
Pursuant to RCW 34.05.482, the authority will use brief adju- 
dicative proceedings for issues identified in this chapter when 
doing so would not violate law, or when protection of the 
public interest does not require the authority to give notice 
and an opportunity to participate to persons other than the 
parties, or the issue and interests involved in the controversy 
do not warrant use of the procedures of RCW 34.05.413 
through ((34-95-479,)) 34.05.476 which govern formal 
administrative hearings. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2010 Appealing a decision regarding 
school employees benefits board (SEBB) eligibility, 
enrollment, premium payments, premium surcharges, a 
wellness incentive, or the administration of ((seheet 

)) benefits. (1) Any cur- 
rent or former school employee of a school employees bene- 
fits board (SEBB) organization or their dependent aggrieved 
by a decision made by the SEBB organization with regard to 
SEBB eligibility, enrollment, or premium surcharges may 
appeal that decision to the SEBB organization by the process 
((euthned)) described in WAC 182-32-2020. 
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Note: Eligibility decisions address whether a subscriber or a sub- 
scriber's dependent is entitled to SEBB ((insuranee-coverage)) 
benefits, as described in SEBB rules and policies. Enrollment 
decisions address the application for SEBB benefits as 
described in SEBB rules and policies including, but not limited 
to, the submission of proper documentation and meeting 


enrollment deadlines. 


(2) Any subscriber or dependent aggrieved by a decision 
made by the SEBB program with regard to SEBB eligibility, 
enrollment, premium payments, or premium surcharges, eli- 
gibility to participate in the SEBB wellness incentive pro- 
gram, or eligibility to receive the SEBB wellness incentive, 
may appeal that decision to the SEBB appeals unit by the pro- 
cess described in WAC 182-32-2030. 

(3) Any enrollee aggrieved by a decision regarding the 
administration of a health plan, life insurance, accidental 
death and dismemberment (AD&D) insurance, or disability 
insurance, ((erpreperty-and casualty insurance)) may appeal 
that decision by following the appeal provisions of those 
plans, with the exception of: 

(a) Enrollment decisions; 

(b) Premium payment decisions other than life insurance 
or AD&D insurance premium payment decisions; and 

(c) Eligibility decisions. 

(4) Any SEBB enrollee aggrieved by a decision regard- 
ing the administration of SEBB property and casualty insur- 
ance may appeal that decision by following the appeal provi- 
sions of those plans. 

(5) Any school employee aggrieved by a decision 
regarding the administration of a benefit offered under the 
salary reduction plan may appeal that decision by the process 
described in WAC 182-32-2050. 

(6) Any subscriber aggrieved by a decision made by the 
SEBB wellness incentive program contracted vendor regard- 
ing the completion of the SEBB wellness incentive program 
requirements, or a request for a reasonable alternative to a 
wellness incentive program requirement, may appeal that 
decision by the process described in WAC 182-32-2040. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2020 Appealing a decision made by a 
school employees benefits board (SEBB) organization 
about eligibility, premium surcharges, or enrollment in 
benefits. (1) An eligibility, premium surcharges, or enroll- 
ment decision made by a school employees benefits board 
(SEBB) organization may be appealed by submitting a writ- 
ten request for administrative review to the SEBB organiza- 
tion. The SEBB organization must receive the request for 
administrative review no later than thirty days after the date 
of the denial notice. The contents of the request for adminis- 
trative review are to be provided as described in WAC 182- 
32-2070. 

(a) Upon receiving the request for administrative review, 
the SEBB organization ((shal})) must perform a complete 
review of the denial by one or more staff who did not take 
part in the decision resulting in the denial. 

(b) The SEBB organization ((skaH)) must render a writ- 
ten decision within thirty days of receiving the written 
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request for administrative review. The written decision 
((shal)) must be sent to the school employee or school 
employee's dependent who submitted the request for admin- 
istrative review and must include a description of the appeal 
rights. The SEBB organization ((shaH)) must also send a 
copy of the SEBB organization's written decision to the 
SEBB organization's administrator (or designee) and to the 
SEBB appeals unit. If the SEBB organization fails to render a 
written decision within thirty days of receiving the written 
request for administrative review, the request for administra- 
tive review may be considered denied as of the thirtieth day 
and the original underlying SEBB organization decision may 
be appealed to the SEBB appeals unit by following the pro- 
cess in this section. 

(c) The SEBB organization may reverse eligibility, pre- 
mium surcharges, or enrollment decisions ((based-onby-on 

eaused by the SEBB 
ersanization-_ererrors_ made by the SEBB oreanization)) as 
permitted by WAC 182-30-060. 

(2) Any current or former school employee or school 
employee's dependent who disagrees with the SEBB organi- 
zation's decision in response to a request for administrative 
review, as described in subsection (1) of this section, may 
request a brief adjudicative proceeding to be conducted by 
the authority by submitting a request to the SEBB appeals 
unit. 

(a) The SEBB appeals unit must receive the request for a 
brief adjudicative proceeding no later than thirty days after 
the date of the SEBB organization's written decision on the 
request for administrative review. The contents of the request 
for a brief adjudicative proceeding are to be provided as 
described in WAC 182-32-2070. 

(i) The SEBB appeals unit ((shaH)) must notify the 
appellant in writing when the request for a brief adjudicative 
proceeding has been received. 

(11) Once the SEBB appeals unit receives a request for a 
brief adjudicative proceeding, the SEBB appeals unit will 
send a request for documentation and information to the 
applicable SEBB organization. The SEBB organization will 
then have two business days to respond to the request and 
provide the requested documentation and information. The 
SEBB organization will also send a copy of the documenta- 
tion and information to the ((empleyee_fermer- employee or 
the-emploeyee's-dependent)) appellant. 

(iii) The brief adjudicative proceeding will be conducted 
by a presiding officer designated by the director. 

(b) If a school employee fails to timely request a brief 
adjudicative proceeding to appeal the SEBB organization's 
written decision within thirty days by following the process 
in subsection (2) of this section, the SEBB organization's 
prior written decision becomes the ((health-eare)) authority's 
final decision without further action. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2030 Appealing a school employees 
benefits board (SEBB) program decision regarding eligi- 
bility, enrollment, premium payments, ((and)) premium 
surcharges, and a SEBB wellness incentive. (1) A decision 
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made by the school employees benefits board (SEBB) pro- 
gram regarding eligibility, enrollment, premium payments, 
((e£)) premium surcharges, or a SEBB wellness incentive 


may be appealed by submitting a request to the SEBB appeals 
unit for a brief adjudicative proceeding to be conducted by 
the authority. 

(2) The contents of the request for a brief adjudicative 
proceeding are to be provided as described in WAC 182-32- 
2070. 

(3) The request for a brief adjudicative proceeding from 
a current or former school employee or school employee's 
dependent must be received by the SEBB appeals unit no 
later than thirty days after the date of the denial notice. 

(4) The request for a brief adjudicative proceeding from 
a self-pay enrollee or dependent of self-pay enrollee must be 
received by the SEBB appeals unit no later than sixty days 
after the date of the denial notice. 

(5) The SEBB appeals unit shall notify the appellant in 
writing when the request for a brief adjudicative proceeding 
has been received. 

(6) The brief adjudicative proceeding will be conducted 
by a presiding officer designated by the director. 

(7) Failing to timely request a brief adjudicative proceed- 
ing to appeal a decision made under this section within appli- 
cable time frames described in subsections (3) and (4) of this 
section, will result in the prior decision becoming the author- 
ity's final decision without further action. 


NEW SECTION 


WAC 182-32-2040 How can a subscriber appeal a 
decision regarding the administration of wellness incen- 
tive program requirements? (1) Any subscriber aggrieved 
by a decision regarding the completion of the wellness incen- 
tive program requirements or request for a reasonable alter- 
native to a wellness incentive program requirement may 
appeal that decision to the school employees benefits board 
(SEBB) wellness incentive program contracted vendor. 

(2) Any subscriber who disagrees with a decision in 
response to an appeal filed with the SEBB wellness incentive 
program contracted vendor may appeal the decision by sub- 
mitting a request for a brief adjudicative proceeding to the 
SEBB appeals unit. 

(a) The request for a brief adjudicative proceeding from 
a current or former employee must be received by the SEBB 
appeals unit no later than thirty days after the date of the 
denial notice. The contents of the request for a brief adjudica- 
tive proceeding are to be provided as described in WAC 182- 
32-2070. 

(b) The request for a brief adjudicative proceeding from 
a self-pay subscriber must be received by the SEBB appeals 
unit no later than sixty days after the date of the denial notice. 
The contents of the request for a brief adjudicative proceed- 
ing are to be provided as described in WAC 182-32-2070. 

(3) The SEBB appeals unit shall notify the appellant in 
writing when the request for a brief adjudicative proceeding 
has been received. 

(4) The brief adjudicative proceeding will be conducted 
by a presiding officer designated by the director. 
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(5) If a subscriber fails to timely request a brief adjudica- 
tive proceeding of a decision made under subsection (1) of 
this section within thirty days by following the process in 
WAC 182-32-2020(2), the decision of the SEBB wellness 
incentive program contracted vendor becomes the authority's 
final decision. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2050 How can a school employee 
appeal a decision regarding the administration of benefits 
offered under the salary reduction plan? (1) Any school 
employee who disagrees with a decision that denies eligibil- 
ity for, or enrollment in, a benefit offered under the salary 
reduction plan may appeal that decision by submitting a writ- 
ten request for administrative review to their school employ- 
ees benefits board (SEBB) organization. The SEBB organi- 
zation must receive the written request for administrative 
review no later than thirty days after the date of the decision 
resulting in denial. The contents of the written request for 
administrative review are to be provided as described in 
WAC 182-32-2070. 

(a) Upon receiving the written request for administrative 
review, the SEBB organization shall perform a complete 
review of the denial by one or more staff who did not take 
part in the decision resulting in the denial. 

(b) The SEBB organization shall render a written deci- 
sion within thirty days of receiving the written request for 
administrative review. The written decision shall be sent to 
the school employee who submitted the written request for 
review and must include a description of appeal rights. The 
SEBB organization shall also send a copy of the SEBB orga- 
nization's written decision to the SEBB organization's admin- 
istrator (or designee) and to the SEBB appeals unit. If the 
SEBB organization fails to render a written decision within 
thirty days of receiving the written request for administrative 
review, the request for administrative review may be consid- 
ered denied as of the thirtieth day and the original underlying 
SEBB organization decision may be appealed to the SEBB 
appeals unit by following the process in this section. 

(2) Any school employee who disagrees with the SEBB 
organization's decision in response to a written request for 
administrative review, as described in this section, may 
request a brief adjudicative proceeding to be conducted by 
the authority by submitting a written request to the SEBB 
appeals unit. 

(a) The SEBB appeals unit must receive the request for a 
brief adjudicative proceeding no later than thirty days after 
the date of the SEBB organization's written decision on the 
request for administrative review. The contents of the request 
for a brief adjudicative proceeding are to be provided as 
described in WAC 182-32-2070. 

(i) The SEBB appeals unit shall notify the appellant in 
writing when the request for a brief adjudicative proceeding 
has been received. 

(ii) Once the SEBB appeals unit receives a request for a 
brief adjudicative proceeding, the SEBB appeals unit will 
send a request for documentation and information to the 
applicable SEBB organization. The SEBB organization will 
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then have two business days to respond to the request and 
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AMENDATORY SECTION (Amending WSR 19-01-055, 


provide the documentation and information requested. The 
SEBB organization will also send a copy of the documenta- 
tion and information to the school employee. 


(iii) The brief adjudicative proceeding will be conducted 
by a presiding officer designated by the director. 


(b) If a school employee fails to timely request a brief 
adjudicative proceeding to appeal a decision made under this 
section within thirty days by following the process described 
in this subsection, the SEBB organization's prior written 
decision becomes the authority's final decision without fur- 
ther action ((by-the-autherity)). 

(3) Any school employee aggrieved by a decision 
regarding a claim for benefits under the medical flexible 
spending arrangement (FSA) or dependent care assistance 
program (DCAP) offered under the salary reduction plan may 
appeal that decision to the HCA contracted vendor by follow- 
ing the appeal process of that contracted vendor. 


(a) Any school employee who disagrees with a decision 
in response to an appeal filed with the contracted vendor that 
administers the medical FSA and DCAP under the salary 
reduction plan may request a brief adjudicative proceeding 
by submitting a written request to the SEBB appeals unit. The 
SEBB appeals unit must receive the request for a brief adju- 
dicative proceeding no later than thirty days after the date of 
the contracted vendor's appeal decision. The contents of the 
request for a brief adjudicative proceeding are to be provided 
as described in WAC 182-32-2070. 


(i) The SEBB appeals unit shall notify the appellant in 
writing when the request for a brief adjudicative proceeding 
has been received. 


(ii) The brief adjudicative proceeding will be conducted 
by a presiding officer designated by the director. 


(b) If a school employee fails to timely request a brief 
adjudicative proceeding to appeal a decision made under this 
section within thirty days by following the process described 
in this subsection, the contracted vendor's prior written deci- 
sion becomes the health care authority (HCA) final decision. 


(4) Any school employee aggrieved by a decision 
regarding the administration of the premium payment plan 
offered under the salary reduction plan may request a brief 
adjudicative proceeding to be conducted by the HCA by sub- 
mitting a written request to the SEBB appeals unit for a brief 
adjudicative proceeding. 

(a) The SEBB appeals unit must receive the request for a 
brief adjudicative proceeding no later than thirty days after 
the date of the denial notice by the SEBB program. The con- 
tents of the request for a brief adjudicative proceeding are to 
be provided as described in WAC 182-16-2070. 


(i) The SEBB appeals unit shall notify the appellant in 
writing when the notice of appeal has been received. 


(ii) The brief adjudicative proceeding will be conducted 
by a presiding officer designated by the director. 


(b) If a school employee fails to timely request a brief 
adjudicative proceeding to appeal a decision made under this 
section within thirty days by following the process described 
in this subsection, the SEBB program's written decision 
becomes the authority's final decision. 
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WAC 182-32-2080 Who can appeal or represent a 
party in a brief adjudicative proceeding? (1) The appellant 
may act as their own representative or may choose to be rep- 
resented by another person, except that employees of the 
health care authority (HCA) or HCA's authorized agents may 
not represent an appellant, unless approved by a presiding 
officer or review officer. 

(2) If the appellant is represented by a person who is not 
an attorney admitted to practice in Washington state, the rep- 
resentative must provide the presiding officer and other par- 
ties with the representative's name, address, and telephone 
number. In cases involving confidential information, the non- 
attorney representative must provide the school employees 
benefits board (SEBB) appeals unit and other parties with a 
signed, written consent permitting release to the nonattorney 
representative of the appellant's ((persenat)) health informa- 
tion protected by state or federal law. 

(3) An attorney admitted to practice law in Washington 
state representing the appellant must file a written notice of 
appearance containing the attorney's name, address, and tele- 
phone number with the presiding officer's office and serve all 
parties with the notice. In cases involving confidential infor- 
mation, the attorney must provide the SEBB appeals unit and 
other parties with a signed, written consent permitting release 
to the attorney of the appellant's ((persenal)) health informa- 
tion protected by state or federal law. If the appellant's attor- 
ney representative no longer represents the appellant, then the 
attorney must file a written notice of withdrawal of represen- 
tation with the presiding officer or review officer or officer's 
office and serve all parties with the notice. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2085 Continuances. The presiding offi- 
cer, review officer or officers may grant in their sole discre- 
tion, a request for a continuance on motion of the appellant, 
the authority, or on ((its)) their own motion. The continuance 
may be up to thirty calendar days. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2100 How to request a review of an ini- 
tial order resulting from a brief adjudicative proceeding. 
(1) An appellant who has received an initial order upholding 
a school employees benefits board (SEBB) organization deci- 
sion, SEBB program decision, or a decision made by SEBB 
program contracted vendor, may request review of the initial 
order by the authority. The appellant must file a written 
request for review of the initial order or make an oral request 
for review of the initial order with the SEBB appeals unit 
within twenty-one days after service of the initial order. The 
written or oral request for review of the initial order must be 
provided using the contact information included in the initial 
order. If the appellant fails to request review of the initial 
order within twenty-one days, the order becomes the final 
order without further action by the authority. 
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(2) Upon timely request by the appellant, a review of an 
initial order will be performed by one or more review officers 
designated by the director of the authority. 

(3) If the appellant ((have)) has not requested review, the 
authority may review an order resulting from a brief adju- 
dicative proceeding on its own motion, and without notice to 
the parties, but it may not take action on review less favorable 
to any party than the initial order without giving that party 
notice and an opportunity to explain that party's view of the 
matter. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2105 Withdrawing the request for a 
brief adjudicative proceeding or review of an initial 
order. (1) The appellant may withdraw the request for a brief 
adjudicative proceeding or review of an initial order for any 
reason, and at any time, by contacting the school employees 
benefits board (SEBB) appeals unit. The SEBB appeals unit 
will present the withdrawal request to the presiding officer or 
review officer or officers. 

(2) The request for withdrawal must be made in writing. 

(3) After a withdrawal request is received, the presiding 
officer or review officer or officers must enter and serve a 
written order dismissing the ((appeat)) brief adjudicative pro- 
ceeding or review of an initial order. 

(4) If an appellant withdraws a request for a brief adju- 
dicative proceeding or review of an initial order, the appellant 
may not reinstate the request for a brief adjudicative proceed- 
ing or review of an initial order unless time remains on their 
original appeal period. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2120 Request for reconsideration. (1) A 
request for reconsideration asks the review officer or officers 
to reconsider the final order because the party believes the 
review officer or officers made a mistake of law, mistake of 
fact, or clerical error. 

(2) A request for reconsideration must state in writing 
why the party wants the final order to be reconsidered. 

(3) Requests for reconsideration must be filed with the 
review officer or officers who entered the final order. 

(4) If a party files a request for reconsideration: 

(a) The review officer or officers must receive the 
request for reconsideration on or before the tenth business 
day after the service date of the final order; 

(b) The party filing the request must send copies of the 
request to all other parties; and 

(c) Within five business days of receiving a request for 
reconsideration, the review officer or officers must serve to 
all parties a notice that provides the date the request for 
reconsideration was received. 

(5) The other parties may respond to the request for 
reconsideration. The response must state in writing why the 
final order should stand. Responses are optional. If a party 
chooses not to respond, that party will not be prejudiced 
because of that choice. 


[105] 


WSR 19-14-093 


(a) Responses to a request for reconsideration must be 
received by the review officer or officers no later than seven 
business days after the service date of the review officer or 
officers' notice as described in subsection (4)(c) of this sec- 
tion, or the response will not be considered. 

(b) Service of responses to a request for reconsideration 
must be made to all parties. 

(6) If a party needs more time to file a request for recon- 
sideration or respond to a request for reconsideration, the 
review officer or officers may extend the required time frame 
if the party makes a written request providing a good reason 
for the request within the required time frame. 

(7) Unless the request for reconsideration is denied as 
untimely filed under subsection (4)(a) of this section, the 
same review officer or officers who entered the final order, if 
reasonably available, will also consider the request as well as 
any responses received. 

(8) The decision on the request for reconsideration must 
be in the form of a written order denying the request, granting 
the request in whole or in part and issuing a new written final 
order, or granting the petition and setting the matter for fur- 
ther hearing. 

(9) If the review officer or officers do not send an order 
on the request for reconsideration within twenty calendar 
days of the date of the notice described in subsection (4)(c) of 
this section, the request is deemed denied. 

(10) If any party files a request for reconsideration of the 
final order, the reconsideration process must be completed 
before any judicial review may be requested. However, the 
filing of a petition for reconsideration is not required before 
requesting judicial review. 

(11) An order denying a request for reconsideration is 
not subject to judicial review. 

(12) No evidence may be offered in support of a motion 
for reconsideration, except newly discovered evidence that is 
material for the party moving for reconsideration and that the 
party could not with reasonable diligence have discovered 
and produced (( i j 
itivemotion)) prior to the final order being issued. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2130 Judicial review of final order. (1) 
Judicial review is the process of appealing a final order to a 
court. 

(2) The appellant may appeal a final order by filing a 
written petition for judicial review that meets the require- 
ments of RCW ((34-05-546-)) 34.05.510 through 34.05.598. 
Neither the school employees benefits board (SEBB) pro- 
gram nor a SEBB organization may ((ret)) request judicial 
review. 

((@)Fhe—appellant_should consult RCW 3405510 
fadicialreview-_precess-)) 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2150 Review officer or officers—Desig- 
nation and authority. (1) The designation of a review offi- 
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cer or officers shall be consistent with the requirements of 
RCW 34.05.491 and the review officer or officers shall not 
have personally participated in the decision made by the 
school employees benefits board (SEBB) organization or 
SEBB program. 

(2) The review officer or officers shall review the initial 
order and the record to determine if the initial order was cor- 
rectly decided. 

(3) The review officer or officers will issue a final order 
that will either: 

(a) Affirm the initial order in whole or in part; or 

(b) Reverse the initial order in whole or in part; or 

(c) Refer the matter for a formal administrative hearing; 
or 

(d) Remand to the presiding officer in whole or in part. 

(4) A review officer or officers are limited to those pow- 
ers granted by the state constitution, statutes, rules, or appli- 
cable case law. 

(5) A review officer or officers may not decide that a rule 
is invalid or unenforceable. 

(6) In addition to the record, the review officer or offi- 


cers may employ the ((autherity)) authority's expertise as a 
basis for the decision. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-2160 Conversion of a brief adjudica- 
tive proceeding to a formal administrative hearing. (1) 
The presiding officer or the review officer or officers, in their 
sole discretion, may convert a brief adjudicative proceeding 
to a formal administrative hearing at any time on motion by 
the subscriber or enrollee or their representative, the author- 
ity, or on the presiding officer or review officer or officers' 
own motion. 

(2) The presiding or review officer or officers must con- 
vert the brief adjudicative proceeding to a formal administra- 
tive hearing when it is found that the use of the brief adjudica- 
tive proceeding violates any provision of law, when the pro- 
tection of the public interest requires the authority to give 
notice and an opportunity to participate to persons other than 
the parties, or when the issues and interests involved in the 
controversy warrant the use of the procedures ((e£)) of RCW 
34.05.413 through ((34-65-479)) 34.05.476 that govern for- 
mal administrative hearings. 

(3) When a brief adjudicative proceeding is converted to 
a formal administrative hearing, the director ((maybeeome 
the -hearine-officer-ormay)) designates a ((replacement)) 
hearing officer to conduct the formal administrative hearing 
upon notice to the subscriber or enrollee and the authority. 

(4) When a brief adjudicative proceeding is converted to 
a formal administrative hearing, WAC 182-32-010 through 
182-32-130 and WAC 182-32-3000 through 182-32-3200 
apply to the formal administrative hearing. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3000 Formal administrative hearings. 
(1) When a brief adjudicative proceeding is converted to a 
formal administrative hearing consistent with WAC ((482- 


Permanent 


[ 106 | 


Washington State Register, Issue 19-14 


32-3469)) 182-32-2160, the director designates a hearing 
officer to conduct the formal administrative hearing. 

(2) Formal administrative hearings are conducted consis- 
tent with the Administrative Procedure Act, RCW 34.05.413 
through ((34-05-479)) 34-05-476. 

(3) Part III describes the general rules and procedures 
that apply to school employees benefits board (SEBB) bene- 
fits formal administrative hearings. 

(a) This Part III supplements the Administrative Proce- 
dure Act (APA), chapter 34.05 RCW, and the model rules of 
procedure in chapter 10-08 WAC. The model rules of proce- 
dure adopted by the chief administrative law judge pursuant 
to RCW 34.05.250, as now or hereafter amended, are hereby 
adopted for use by the authority in school employees benefits 
board (SEBB) benefits formal administrative hearings. Other 
procedural rules adopted in chapters 182-30, 182-31, and 
182-32 WAC are supplementary to the model rules of proce- 
dure. 

(b) In the case of a conflict between the model rules of 
procedure and this Part III, the procedural rules adopted in 
this Part III shall govern. 

(c) If there is a conflict between this Part III and specific 
SEBB program rules, the specific SEBB program rules pre- 
vail. SEBB program rules are found in chapters 182-30 and 
182-31 WAC. 

(d) Nothing in this Part III is intended to affect the con- 
stitutional rights of any person or to limit or change addi- 
tional requirements imposed by statute or other rule. Other 
laws or rules determine if a hearing right exists, including the 
APA and program rules or laws. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3010 Requirements to appear and rep- 
resent a party in the formal administrative hearing pro- 
cess. (1) All parties must provide the hearing officer and all 
other parties with their name, address, and telephone number. 

(2) The appellant may act as their own representative or 
have another person represent them, except that employees of 
the health care authority (HCA) or HCA's authorized agents 
may not represent an appellant, unless approved by a hearing 
officer. 

(3) If the appellant is represented by a person who is not 
an attorney admitted to practice in Washington state, the rep- 
resentative must provide the hearing officer and all other par- 
ties with the representative's name, address, and telephone 
number. In cases involving confidential information, the non- 
attorney representative must provide the HCA hearing repre- 
sentative with a signed, written consent permitting release to 
the nonattorney representative of ((persenat)) health informa- 
tion protected by state or federal law. 

(4) An attorney admitted to practice law in Washington 
state, who wishes to represent the appellant, must file a writ- 
ten notice of appearance containing the attorney's name, 
address, and telephone number with the hearing officer's 
office and serve all parties with the notice. In cases involving 
confidential information, the attorney representative must 
provide the HCA hearing representative with a signed, writ- 
ten consent permitting release to the attorney representative 
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of the appellant's ((persenat)) health information protected by 
state or federal law. If the appellant's attorney representative 
no longer represents the appellant, then the attorney must file 
a written notice of withdrawal of representation with the 
hearing officer's office and serve all parties with the notice. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3030 Authority of the hearing officer. 
(1) A hearing officer must hear and decide the issues ((de 
neve-fanew})) based on the evidence and oral or written argu- 
ments presented during a formal administrative hearing and 
admitted into the record. 

(2) A hearing officer has no inherent or common law 
powers, and is limited to those powers granted by the state 
constitution, statutes, or rules. 

(3) A hearing officer may not decide that a rule is invalid 
or unenforceable. If the validity of a rule is raised during a 
formal administrative hearing, the hearing officer may allow 
argument only to preserve the record for judicial review. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3080 Time requirements for service of 
notices made by the hearing officer. (1) The hearing officer 
or their designee must serve a notice of a formal administra- 
tive hearing to all parties and their representatives at least 
twenty-one calendar days before the hearing date. The parties 
may agree to, but the hearing officer cannot impose, a shorter 
notice period. 

(2) If a prehearing conference or dispositive motion 
hearing is scheduled, the hearing officer must serve a notice 
of the prehearing conference or dispositive motion hearing to 
the parties and their representatives at least seven business 
days before the date of the prehearing conference or disposi- 
tive motion hearing except: 

(a) The hearing officer may change any scheduled for- 
mal administrative hearing into a prehearing conference or 
dispositive motion hearing and provide less than seven busi- 
ness days' notice of the prehearing conference or dispositive 
motion hearing; and 

(b) The hearing officer may give less than seven business 
days' notice if the only purpose of the prehearing conference 
is to consider whether to grant a continuance. 

(3) The hearing officer must reschedule a formal admin- 
istrative hearing if necessary to comply with the notice 
requirements in Part III of this chapter. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3100 Rescheduling and continuances 
for formal administrative hearings. (1) Any party may 
request the hearing officer to reschedule a formal administra- 
tive hearing if a rule requires notice of a hearing and the 
amount of notice required was not provided. 

(a) The hearing officer must reschedule the formal 
administrative hearing under circumstances identified in this 
((sabsection)) chapter if requested by any party. 
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(b) The parties may agree to shorten the amount of notice 
required by any rule. 

(2) Any party may request a continuance of a formal 
administrative hearing either orally or in writing. 

(a) In each formal administrative hearing, the hearing 
officer must grant each party's first request for a continuance. 
The continuance may be up to thirty calendar days. 

(b) The hearing officer may grant each party up to one 
additional continuance of up to thirty calendar days because 
of extraordinary circumstances ((established-at-apreeeed- 
ing). 

(c) After granting a continuance, the hearing officer or 
their designee must: 

(i) Immediately telephone all other parties to inform 
them the hearing was continued; and 

(ii) Serve an order of continuance on the parties no later 
than fourteen days before the new hearing date. All orders of 
continuance must provide a new deadline for filing docu- 
ments with the hearing officer. The new filing deadline can 
be no less than ten calendar days prior to the new formal 
administrative hearing date. If the continuance is granted pur- 
suant to (b) of this subsection, then the order of continuance 
must also include findings of fact that state with specificity 
the extraordinary circumstances for which the hearing officer 
granted the continuance. 

(3) Regardless of whether a party has been granted a con- 
tinuance as described in subsection (>) (2)(b) of this sec- 
tion, the hearing officer must grant a continuance if a new 
material issue is raised during the formal administrative hear- 
ing and a party requests a continuance. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3120 Dispositive motions. (1) A dispos- 
itive motion could dispose of one or all the issues in a formal 
administrative hearing, such as a motion to dismiss or motion 
for summary judgment. 

(2) To request a dispositive motion hearing a party must 
file a written dispositive motion with the hearing officer and 
serve a copy of the motion to all other parties. The hearing 
officer may also set a dispositive motion hearing, and request 
briefing from the parties, to address any possible dispositive 
issues the hearing officer believes must be addressed before 
the hearing. 

(3) The deadline to file a timely dispositive motion shall 
be ten calendar days before the scheduled hearing. 

(4) Upon receiving a dispositive motion, a hearing offi- 
cer: 

(a) Must convert the scheduled hearing to a dispositive 
motion hearing when: 

(i) The dispositive motion is timely filed with the hearing 
officer at least ten calendar days before the date of the hear- 
ing; and 

(ii) The party filing the dispositive motion has not previ- 
ously filed a dispositive motion. 

(b) May schedule a dispositive motion hearing in all 
instances other than described in (a) of this subsection. 

(5) The hearing officer may conduct the dispositive 
motion hearing in person or by telephone conference. For dis- 
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positive motion hearings scheduled to be held in person, the 
health care authority (HCA) hearing representative may 
choose to attend and participate in person or by telephone 
conference call. 

(6) The party requesting the dispositive motion hearing 
must attend and participate in the dispositive motion hearing 
in person or by telephone. If the party requesting the motion 
hearing does not attend and participate in the dispositive 
motion hearing, the hearing officer will enter an order ((ef 
default)) dismissing the dispositive motion. 

(7) During a dispositive motion hearing, the hearing offi- 
cer can only consider the filed dispositive motions, any 
response to the motions, evidence submitted to support or 
oppose the motions, and argument on the motions. Prior to 
rescheduling any necessary hearings, the hearing officer must 
serve a written order on the dispositive motions. 

(8) The hearing officer must serve the written order on 
the dispositive motions to all parties no later than eighteen 
calendar days after the dispositive motion hearing is held. 
Orders on dispositive motions are subject to motions for 
reconsideration or petitions for judicial review as described 
in WAC 182-32-2120 and 182-32-2130. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3130 Subpoenas. (1) Hearing officers, 
the health care authority (HCA) hearing representative, and 
attorneys for the parties may prepare subpoenas as described 
in Washington state civil rule 45, unless otherwise prohibited 
by law. Any party may request the hearing officer prepare a 
subpoena on their behalf. 

(2) The hearing officer may schedule a prehearing con- 
ference to decide whether to issue a subpoena. 

(3) If a party requests the hearing officer prepare a sub- 
poena on its behalf, the party is responsible for: 

(a) Service of the subpoena; and 

(b) Any costs associated with: 

(i) Compliance with the subpoena; and 

(ii) Witness fees as described in RCW 34.05.446(7). 

(4) Service of a subpoena must be made by a person who 
is at least eighteen years old and not a party to the hearing. 
Service of the subpoena is complete when the person serving 
the subpoena: 

(a) Gives the person or entity named in the subpoena a 
copy of the subpoena; or 

(b) Leaves a copy of the subpoena with a person over the 
age of eighteen at the residence or place of business of the 
person or entity named in the subpoena. 

(5) To prove service of a subpoena on a witness, the per- 
son serving the subpoena must file with the hearing officer's 
office a signed, written, and dated statement that includes: 

(a) The name of the person to whom service of the sub- 
poena occurred; 

(b) The date of the service of the subpoena occurred; 

(c) The address where the service of the subpoena 
occurred; and 

(d) The name, age, and address of the person who pro- 
vided service of the subpoena. 
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(6) A ((party)) person or entity subject to or affected by 
the subpoena may request the hearing officer quash (set 
aside) or change a subpoena request at any time before the 
deadline given in the subpoena. 


(7) A hearing officer may quash (set aside) or change a 
subpoena if it is unreasonable. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3140 Orders of dismissal—Reinstating 
a formal administrative hearing after an order of dis- 
missal. (1) An order of dismissal is an order from the hearing 
officer ending the matter. The order is entered because the 
party who made the appeal withdrew from the proceeding, 
the appellant is no longer aggrieved, the hearing officer 
granted a dispositive motion dismissing the matter, or the 
hearing officer entered an order of default because the party 
who made the appeal failed to attend or refused to participate 
in a prehearing conference or the formal administrative hear- 
ing. 

(2) The order of dismissal becomes a final order if no 
party files a request to vacate the order as described in sub- 
sections (3) through (7) of this section. 


(3) If the hearing officer enters and serves an order dis- 
missing the formal administrative hearing, the appellant may 
file a written request to vacate (set aside) the order of dis- 
missal. Upon receipt of a request to vacate an order of dis- 
missal, the hearing officer must schedule and serve notice of 
a prehearing conference as described in WAC 182-32-3080. 
At the prehearing conference, the party asking that the order 
of dismissal be vacated has the burden to show good cause 
according to subsection (8) of this section for an order of dis- 
missal to be vacated and the matter to be reinstated. 


(4) The request to vacate an order of dismissal must be 
filed with the hearing officer and the other parties. The party 
requesting that an order of dismissal be vacated should spec- 
ify in the request why the order of dismissal should be 
vacated. 

(5) The request to vacate an order of dismissal must be 
filed with the hearing officer no later than twenty-one calen- 
dar days after the date the order of dismissal was entered. If 
no request is received within that deadline, the dismissal 
order becomes ((a-finatorder-and the final orderwill stand)) 
the health care authority's final decision without further 
action. 

(6) (Œ) The hearing officer ((finds)) will consider if 
there is good cause, as described in subsection (8) of this sec- 
tion, for the order of dismissal to be vacated((;)). The hearing 
officer must enter and serve a written order ((te+the-parties)) 
setting forth the findings of fact((;)) and conclusions of law((; 


and reinstatement ef)) supporting the decision of whether to 


reinstate the matter. 


(7) If the order of dismissal is vacated, the hearing offi- 
cer will conduct a formal administrative hearing at which the 
parties may present argument and evidence about issues 
raised in the original appeal. The formal administrative hear- 
ing may occur immediately following the prehearing confer- 
ence on the request to vacate only if agreed to by the parties 
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and the hearing officer, otherwise a formal administrative 
hearing date must be scheduled by the hearing officer. 

(8) Good cause is a substantial reason or legal justifica- 
tion for failing to appear, act, or respond to an action using 
the provisions of superior court civil rule 60 as a guideline. 
This good cause exception applies only to this chapter. This 
good cause exception does not apply to any other chapter or 
chapters in Title 182 WAC. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3180 Request for reconsideration and 
response—Process. (1) A request for reconsideration asks 
the hearing officer to reconsider the final order because the 
party believes the hearing officer made a mistake of law, mis- 
take of fact, or clerical error. 

(2) A request for reconsideration must state in writing 
why the party wants the final order to be reconsidered. 

(3) Requests for reconsideration must be filed with the 
hearing officer who entered the final order. 

(4) If a party files a request for reconsideration: 

(a) The hearing officer must receive the request for 
reconsideration on or before the tenth business day after the 
service date of the final order; 

(b) The party filing the request must serve copies of the 
request on ((te)) all other parties on the same day the request 
is served on the hearing officer; and 

(c) Within five business days of receiving a request for 
reconsideration, the hearing officer must serve to all parties a 
notice that provides the date the request for reconsideration 
was received. 

(5) The other parties may respond to the request for 
reconsideration. The response must state in writing why the 
final order should stand. Responses are optional. If a party 
chooses not to respond, that party will not be prejudiced 
because of that choice. 

(a) Responses to a request for reconsideration must be 
received by the hearing officer no later than seven business 
days after the service date of the hearing officer's notice as 
described in subsection (4)(c) of this section, or the response 
will not be considered. 

(b) Service of responses to a request for reconsideration 
must be made to all parties. 

(6) If a party needs more time to file a request for recon- 
sideration or respond to a request for reconsideration, the 
hearing officer may extend the required time frame if the 
party makes a written request providing a good reason for the 
request within the required time frame. 

(7) No evidence may be offered in support of a motion 
for reconsideration, except newly discovered evidence that is 
material for the party moving for reconsideration and that the 
party could not (vith reasonable ditgence)) have reasonably 
discovered and produced at the hearing or before the ruling 
on a dispositive motion. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3190 Decisions on requests for recon- 
sideration. (1) Unless the request for reconsideration is 
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denied as untimely filed under WAC 182-32-3180, the same 
hearing officer who entered the final order, if reasonably 
available, will also dispose of the request as well as any 
responses received. 

(2) The decision on the request for reconsideration must 
be in the form of a written order denying or granting the 
request in whole or in part and if the request is granted issuing 
a new written final order. 

(3) If the hearing officer does not send an order on the 
request for reconsideration within twenty calendar days of 
the date of the notice described in WAC ((482-32-2429)) 
182-32-3180 (4)(c), the request is deemed denied. 

(4) If any party files a request for reconsideration of the 
final order, the reconsideration process must be completed 
before any judicial review may be requested. However, the 
filing of a request for reconsideration is not required before 
requesting judicial review. 

(5) An order denying a request for reconsideration is not 
subject to judicial review. 


AMENDATORY SECTION (Amending WSR 19-01-055, 
filed 12/14/18, effective 1/14/19) 


WAC 182-32-3200 Judicial review of final order. (1) 
Judicial review is the process of appealing a final order to a 
court. 

(2) The appellant may appeal a final order by filing a 
written petition for judicial review that meets the require- 
ments of RCW ((34-65-546)) 34.05.510 through 34.05.598. 
The school employees benefits board (SEBB) program may 
not request judicial review. 

(3) The appellant should consult RCW 34.05.510 
through 34.05.598 for further details and requirements of the 
judicial review process. 


WSR 19-14-094 
PERMANENT RULES 
DEPARTMENT OF HEALTH 
[Filed July 1, 2019, 2:12 p.m., effective August 1, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 246-282-005, sanitary control of shell- 
fish, minimum performance standards, and 246-282-016 
Aquaculture, the department of health (department) updated 
the publication date of the National Shellfish Sanitation Pro- 
gram (NSSP) Guide for the Control of Molluscan Shellfish 
(guide) from 2015 to the most recently adopted 2017 version 
of rules previously adopted by reference. The United States 
Food and Drug Administration requires all shellfish-produc- 
ing states to follow the most current version of the NSSP 
guide. The department removed an exemption from the 
requirements for aquaculture hatchery operations because the 
2017 NSSP guide no longer allows the exemption. 

Citation of Rules Affected by this Order: Amending 
WAC 246-282-005 and 246-282-016. 

Statutory Authority for Adoption: RCW 96.30.030 
[69.30.030]. 

Adopted under notice filed as WSR 19-09-018 on April 
8, 2019. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 2, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 2, Repealed 0. 

Date Adopted: June 26, 2019. 


Clark Halvorson 
Assistant Secretary 


AMENDATORY SECTION (Amending WSR 17-12-047, 
filed 6/1/17, effective 7/2/17) 


WAC 246-282-005 Minimum performance stan- 
dards. (1) Any person engaged in a shellfish operation or 
possessing a commercial quantity of shellfish or any quantity 
of shellfish for sale for human consumption must comply 
with and is subject to: 

(a) The requirements of the U.S. Food and Drug Admin- 
istration National Shellfish Sanitation Program (NSSP), 
Guide for the Control of Molluscan Shellfish ((@645))) 
(2017) (copies available through the U.S. Food and Drug 
Administration, Shellfish Sanitation Branch, and the Wash- 
ington state department of health, office of shellfish and 
water protection); 

(b) The provisions of 21 Code of Federal Regulations 
(C.F.R.), Part 123 - Fish and Fishery Products, adopted 
December 18, 1995, by the United States Food and Drug 
Administration, regarding Hazard Analysis Critical Control 
Point (HACCP) plans (copies available through the U.S. 
Food and Drug Administration, Office of Seafood, and the 
Washington state department of health, office of food safety 
and shellfish programs); and 

(c) All other provisions of this chapter. 

(2) If a requirement of the NSSP Model Ordinance or a 
provision of 21 C.F.R., Part 123, is inconsistent with a provi- 
sion otherwise established under this chapter or other state 
law or rule, then the more stringent provision, as determined 
by the department, will apply. 


AMENDATORY SECTION (Amending WSR 01-04-054, 
filed 2/5/01, effective 3/8/01) 


WAC 246-282-016 Aquaculture. Any person who con- 
ducts an aquaculture operation and is in possession of a com- 
mercial quantity of shellfish or any quantity of shellfish for 
sale for human consumption must meet all requirements of 


this chapter((exeeptsuch-persenis-exempt froma require- 
; . 
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WSR 19-14-107 
PERMANENT RULES 
STATE BOARD OF HEALTH 
[Filed July 2, 2019, 1:10 p.m., effective August 1, 2021] 


Effective Date of Rule: August 1, 2021. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Restric- 
tions imposed by the 2009 legislature on the implementation 
of new or amended school facility rules are again included in 
the 2019-2021 state operating budget and prohibit implemen- 
tation of the rules through June 2021. 

Purpose: This filing delays the effective date of new sec- 
tions of chapter 246-366 WAC, Primary and secondary 
schools, and new chapter 246-366A WAC, Environmental 
health and safety standards for primary and secondary 
schools, two years because of legislative direction in the state 
operating budget (ESHB 1109) prohibiting implementation 
until the legislature acts to formally fund implementation. 
The rules provide minimum environmental health and safety 
standards for schools. 

New sections of chapter 246-366 WAC, Primary and 
secondary schools, and new chapter 246-366A WAC, Envi- 
ronmental health and safety standards for primary and sec- 
ondary schools, were adopted by the state board of health 
(board) on August 12, 2009, under proposed rule making 
(CR-102), WSR 09-14-136. The board filed a rule-making 
order (CR-103), WSR 10-01-174, on December 22, 2009, 
setting the effective date of the rules as July 1, 2010. How- 
ever, in advance of the board's actions, the 2009 legislature 
adopted a proviso in the state operating budget (ESHB 1244) 
suspending implementation of the new rules until the legisla- 
ture acts to formally fund implementation. The proviso has 
been added to all subsequent state operating budgets, includ- 
ing the 2019-2021 state operating budget (ESHB 1109). In 
response, the board has taken the following series of actions 
to delay implementation of the new rules: 


- Voted on March 10, 2010, to file an amended rule-mak- 
ing order, WSR 10-12-018, on May 21, 2010, to change 
the effective date to July 1, 2011; 

- Voted on April 13, 2011, to file an amended rule-making 
order, WSR 11-10-080, on May 3, 2011, to delay the 
effective date another two years to July 1, 2013; 

- Voted on March 13, 2013, to file an amended rule-mak- 
ing order, WSR 13-09-040, on April 11, 2013, to delay 
the effective date another two years to July 1, 2015; 

- Voted on March 11, 2015, to file an amended rule-mak- 
ing order, WSR 15-09-070, on April 15, 2015, to delay 
the effective date of the rules another two years to July 1, 
2017; and 

- Voted on June 14, 2017, to file an amended rule-making 
order, WSR 17-14-055, on June 28, 2017, to delay the 
effective date of the rules another two years to August 1, 
2019. 
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The board again voted on June 12, 2019, to file a rule- 
making order to extend the effective date of the rules to 
August 1, 2021. The board will continue to monitor the state 
budget and budget proviso suspending implementation of the 
new rules during the biennium for possible implementation in 
2021. 

Statutory Authority for Adoption: RCW 43.20.050. 

Adopted under notice filed as WSR 09-14-136 on July 1, 
2009. 

Changes Other than Editing from Proposed to Adopted 
Version: See WSR 10-01-174. 

A final cost-benefit analysis is available by contacting 
Stuart Glasoe, P.O. Box 47990, Olympia, WA 98504-7990, 
phone 360-236-4111, fax 360-236-4088, TTY 360-833-6388 
or 711, email stuart.glasoe@sboh.wa.gov, web site sboh. 
wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: June 12, 2019. 


Michelle A. Davis 
Executive Director 


WSR 19-14-117 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed July 3, 2019, 7:59 a.m., effective August 3, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this rule making is to update 
hop bale labeling requirements and to update public disclo- 
sure rules. Updating hop bale labeling requirements is neces- 
sary to facilitate the use of new technology using hand-held 
inkjet printers for hop bale marketing and to acknowledge 
harmonization of United States hop variety codes with inter- 
national standards. Updating public disclosure rules for the 
commission is a housekeeping task necessary to implement 
RCW 42.56.120. 

Citation of Rules Affected by this Order: Amending 
WAC 16-532-120 and 16-532-145. 

Statutory Authority for Adoption: RCW 15.65.047 and 
42.56.040. 

Other Authority: Chapter 34.05 RCW. 

Adopted under notice filed as WSR 19-10-021 on April 
23, 2019. 
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Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
1, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: July 3, 2019. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 08-14-054, 
filed 6/25/08, effective 7/26/08) 


WAC 16-532-120 Labeling. Each lot of hops must be 
identified by the crop year produced, grower number and lot 
designation, and variety code stenciled on each bale. 

(1) A ((three-digit)) five-character grower number will 
be assigned by the Washington hop commodity board (com- 
mission) prior to the annual harvest. 

(2) The first marking will consist of the last two digits of 
the crop year and a hyphen, followed by the ((three-digit)) 
five-character grower number and three-digit lot designation 
(example: ((8-009-064)) 18-WA000-001). 

(3) The first marking shall be affixed ((enthe-head-or 
tep)) in an easily identified location on the upper face of the 
bale (nonsewn side) and shall be in characters approximately 
two inches high. 

(4) The second marking will ((eensist-ef)) designate the 
hop variety, utilizing a ((€ve-tetter)) three-character abbrevi- 
ation. A list of ((appreved-we-tetter)) three-character abbre- 
viations will be approved annually by the Washington state 
hop commodity board, and will be consistent with interna- 
tionally accepted variety codes issued by the International 
Hop Growers Convention. 

(5) The second marking shall be affixed immediately 
below the first marking on the ((kead-er+tep)) upper face of 
the bale (nonsewn side), and shall be in characters approxi- 
mately two inches high. 


AMENDATORY SECTION (Amending WSR 17-05-032, 
filed 2/8/17, effective 3/11/17) 


WAC 16-532-145 Fees—Inspection and copying. (1) 
No fee shall be charged for the inspection of public records. 


(2) ( 
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eating service-)) Pursuant to RCW 42.56.120(2), the commis- 
sion declares for the following reasons that it would be 
unduly burdensome for it to calculate the actual costs it 
charges for providing copies of public records. Funds were 
not allocated for performing a study to calculate such costs 
and the commission lacks the necessary funds to perform a 
study and calculations; staff resources are insufficient to per- 
form a study and to calculate such actual costs; and a study 
would interfere with and disrupt other essential commission 
functions. 

(3) The commission may charge fees for production of 
copies of public records consistent with the fee schedule 
established in RCW 42.56.120. 

(4) For all copying or duplicating service charges 
incurred, an invoice will be sent to the requestor. Reimburse- 
ment is payable within fifteen days of receipt of invoice pay- 
able to the Washington hop commission. The commission 
may require that all charges be paid in advance of release of 
the copies of the records. 

((€4})) (5) The commission or its designee may waive 
any of the foregoing copying costs. 


WSR 19-14-118 
PERMANENT RULES 
UTILITIES AND TRANSPORTATION 
COMMISSION 
[Filed July 3, 2019, 8:38 a.m., effective August 3, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To revise adoption-by-reference dates in Title 
480 WAC to incorporate the most recent version of adopted 
federal rules and other adopted publications. 

Citation of Rules Affected by this Order: Amending 
WAC 480-14-999, 480-15-999, 480-30-999, 480-31-999, 
480-62-999, 480-70-999, 480-73-999, 480-75-250, 480-75- 
999, 480-90-999, 480-93-223, 480-93-999, 480-100-999, 
480-103-999, 480-108-999, 480-109-999, 480-120-999, and 
480-123-999. 

Statutory Authority for Adoption: RCW 80.10.040, 
80.04.160, 81.04.160, and 34.05.353. 

Adopted under notice filed as WSR 19-10-074 on May 1, 
2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 18, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 


Date Adopted: July 3, 2019. 


Mark L. Johnson 
Executive Director and Secretary 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-14-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publication, 
effective dates, references within this chapter, and availabil- 
ity of the resource is within Title 49 Code of Federal Regula- 
tions (C.F.R.), including all appendices and amendments is 
published by the United States Government Printing Office. 

(1) The commission adopts the version in effect on 
December 31, ((204+7)) 2018, for 49 C.F.R. Parts 171, 172 
and 173. 

(2) This publication is referenced in WAC 480-14-250 
(Insurance requirements). 

(3) Copies of Title 49 C.F.R. are available from the U.S. 
Government Online Bookstore, https://bookstore.gpo.gov/, 
and from various third-party vendors. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-15-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publications, 
effective dates, references within this chapter, and availabil- 
ity of the resources are as follows: 

(1) North American Standard Out-of-Service Criteria 
(OOSC) is published by the Commercial Vehicle Safety Alli- 
ance (CVSA). 

(a) The commission adopts the version in effect on April 
1, (2048)) 2019. 

(b) This publication is referenced in WAC 480-15-560 
(Equipment safety requirements). 

(c) The North American Out-of-Service Criteria is a 
copyrighted document. Copies are available from CVSA. 

(2) Title 49 Code of Federal Regulations, cited as 49 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Printing Office. 

(a) The commission adopts the version in effect on 
December 31, (207) 2018. 

(b) This publication is referenced in WAC 480-15-560 
(Equipment safety requirements) and WAC 480-15-570 
(Driver safety requirements). 

(c) Copies of Title 49 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 
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AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-30-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publications, 
effective dates, references within this chapter, and availabil- 
ity of the resources are as follows: 

(1) North American Standard Out-of-Service Criteria 
(OOSC) is published by the Commercial Vehicle Safety Alli- 
ance (CVSA). 

(a) The commission adopts the version in effect on April 
1, (2048) 2019. 

(b) This publication is referenced in WAC 480-30-221 
(Vehicle and driver safety requirements). 

(c) The North American Out-of-Service Criteria is a 
copyrighted document. Copies are available from CVSA. 

(2) Title 49 Code of Federal Regulations, cited as 49 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Printing Office. 

(a) The commission adopts the version in effect on ((Faky 
+2047)) December 31, 2018. 

(b) This publication is referenced in WAC 480-30-221 
(Vehicle and driver safety requirements) and WAC 480-30- 
226 (Intrastate medical waivers). 

(c) Copies of Title 49 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-31-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publications, 
effective dates, references within this chapter, and availabil- 
ity of the resources are as follows: 

(1) North American Standard Out-of-Service Criteria 
(OOSC) is published by the Commercial Vehicle Safety Alli- 
ance (CVSA). 

(a) The commission adopts the version in effect on April 
1, (2048) 2019. 

(b) This publication is referenced in WAC 480-31-120 
(Equipment—Inspection—Ordered for repairs). 

(c) The North American Out-of-Service Criteria is a 
copyrighted document. Copies are available from CVSA. 

(2) Title 49 Code of Federal Regulations, cited as 49 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Printing Office. 

(a) The commission adopts the version in effect on ((Faky 
+2047)) December 31, 2018. 

(b) This publication is referenced in WAC 480-31-100 
(Equipment—Safety), WAC 480-31-120 (Equipment— 
Inspection—Ordered for repairs), and WAC 480-31-130 
(Operation of motor vehicles). 

(c) Copies of Title 49 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
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https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 


AMENDATORY SECTION (Amending WSR 18-10-001, 
filed 4/18/18, effective 5/19/18) 


WAC 480-62-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publications, 
effective dates, references within this chapter, and availabil- 
ity of the resources are as follows: 

(1) Title 49 Code of Federal Regulations, cited as 49 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Printing Office. 

(a) The commission adopts the version in effect on 
December 31, ((20+/)) 2018. 

(b) This publication is referenced in WAC 480-62-160 
(Compliance policy), WAC 480-62-200 (Roadway worker 
safety and operating rules and statutes), WAC 480-62-205 
(Track safety standards), WAC 480-62-210 (Crossing signal 
circuitry), WAC 480-62-215 (Hazardous materials regula- 
tions), WAC 480-62-235 (Flaggers), WAC 480-62-240 
(Railroad owned or operated passenger carrying vehicles— 
Equipment), ((and)) WAC 480-62-278 (Contract crew trans- 
portation vehicle and driver safety requirements), and WAC 
480-62-293 (Contract crew transportation enforcement). 

(c) Copies of Title 49 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 

(2) Manual on Uniform Traffic Control Devices, cited 
as Manual on Uniform Traffic Control Devices, or MUTCD, 
is published by the United States Government Printing 
Office. 

(a) The commission adopts the version in effect on 
December 31, (297) 2018. 

(b) This publication is referenced in WAC 480-62-230 
(Traffic control devices) ((and)), WAC 480-62-235 (Flag- 
gers), and WAC 480-62-245 (Railroad owned or operated 
passenger carrying vehicles—Operation). 

(c) Copies of the MUTCD are available from the U.S. 
Government Online Bookstore, https://bookstore.gpo.gov/, 
and from various third-party vendors. 

(3) ANSIASEA Z308.1 - 2015 American National 
Standard for Minimum Requirements for Workplace 
First Aid Kits is published by the American National Stan- 
dards Institute. 

(a) The commission adopts the version in effect on 
December 31, (297) 2018. 

(b) This publication is referenced in WAC 480-62-240 
(Passenger carrying vehicles—Equipment). 

(c) Copies of ANSIISEA Z308.1 - 2015 American 
National Standard for Minimum Requirements for Work- 
place First Aid Kits and Supplies are available from IHS 
Global Engineering Documents in Englewood, Colorado. 

(4) ANSI/ISEA 207-((2645)) 2011 American 
National Standard for High-Visibility Public Safety Vests 
is published by the American National Standards Institute. 
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(a) The commission adopts the version in effect on 
December 31, (297) 2018. 

(b) This publication is referenced in WAC 480-62-235 
(Flaggers). 

(c) Copies of ANSI/ISEA 207-((2645)) 2011 - American 
National Standard for High-Visibility Public Safety Vests are 
available from IHS Global Engineering Documents in Engle- 
wood, Colorado. 

(5) North American Standard Out-of-Service Criteria 
(OOSC) is published by the Commercial Vehicle Safety Alli- 
ance (CVSA). 

(a) The commission adopts the version in effect on April 
1, (2044) 2019. 

(b) This publication is referenced in WAC 480-62-278 
(Contract crew transportation vehicle and driver safety 
requirements). 

(c) The North American Out-of-Service Criteria is a 
copyrighted document. Copies are available from CVSA. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-70-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all, or portions of, 
regulations and standards identified below. They are avail- 
able for inspection at the commission library. The publica- 
tions, effective dates, references within this chapter, and 
availability of the resources are as follows: 

(1) The North American Standard Out-of-Service Cri- 
teria is published by the Commercial Vehicle Safety Alliance 
(CVSA). 

(a) The commission adopts the version in effect on April 
1, ((2048)) 2019. 

(b) This publication is referenced in WAC 480-70-201 
(Vehicle and driver safety requirements). 

(c) The North American Out-of-Service Criteria is a 
copyrighted document. Copies are available from CVSA. 

(2) Title 40 Code of Federal Regulations, cited as 40 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Printing Office. 

(a) The commission adopts the version in effect on (Faby 
4+2647)) December 31, 2018. 

(b) This publication is referenced in WAC 480-70-041 
(Definitions, general). 

(c) Copies of Title 40 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 

(3) Title 49 Code of Federal Regulations, cited as 49 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Printing Office. 

(a) The commission adopts the version in effect on ((AHy 
4+2647)) December 31, 2018. 

(b) This publication is referenced in WAC 480-70-201 
(Vehicle and driver safety requirements), WAC 480-70-431 
(Biomedical waste, adoption of federal regulations), and 
WAC 480-70-486 (Hazardous waste, adoption of federal reg- 
ulations). 

(c) Copies of Title 49 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
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https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-73-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publications, 
effective date, references within this chapter, and availability 
of the resources are as follows: 

(1) Title 18 Code of Federal Regulations, cited as 18 
C.F.R., is published by the United States Government Print- 
ing Office. 

(2) The commission adopts the version in effect on April 
1, (0P) 2018. 

(3) This publication is referenced in WAC 480-73-130 
(Accounting system requirements), WAC 480-73-150 
(Retaining and preserving records and reports), and WAC 
480-73-160 (Annual reports). 

(4) Copies of Title 18 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 


AMENDATORY SECTION (Amending WSR 14-19-001, 
filed 9/3/14, effective 10/4/14) 


WAC 480-75-250 Civil penalty for violation of chap- 
ter 81.88 RCW. Any pipeline company that violates any 
pipeline safety provision of any commission order, or any 
rule in this chapter including those rules adopted by refer- 
ence, or chapter 81.88 RCW is subject to a civil penalty not 
to exceed ((two-hundredthousand-dolHarsforeachviolation 
fer-each-daythat the -vielation_persists Fhe maximum ent 


penalty inder this subsection fora related series oficlations 
is-twemitten deHars)) the amounts in 49 C.F.R. Sec. 
190.223. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-75-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publications, 
effective dates, references within this chapter, and availabil- 
ity of the resources are as follows: 

(1) Title 49 Code of Federal Regulations, cited as 49 
C.F.R., Parts 190.221, 190.223, 195, 196, 198, and 199 
including all appendices and amendments except for 49 
C.F.R. Sections 195.0 ((and)), 195.1, ((and49-C-F R-See- 
tions)) 199.1 ((and)), 199.2, and 196. 1 published by the 
United States Government Printing Office. 

(a) The commission adopts the version in effect on ((Jan- 
wary 23.2047)) March 1, 2019. 

(b) This publication is referenced in WAC 480-75-100 
(Definitions), WAC 480-75-370 (Design factor (F) for steel 
pipe), WAC 480-75-250 (Civil penalty for violation of chap- 
ter 81.88 RCW), WAC 480-75-650 (Annual reports), and 
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WAC 480-75-660 (Procedural manual for operations, main- 
tenance, and emergencies). 

(c) Copies of Title 49 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/. 

(2) The American Society of Mechanical Engineers 
(ASME) B31.4, 2006 edition, October 20, 2006. 

(a) This publication is referenced in WAC 480-75-350 
(Design specifications for new pipeline projects), WAC 480- 
75-440 (Pipeline repairs), and WAC 480-75-450 (Construc- 
tion specifications). 

(b) Copies of ASME B31.4 are available from ASME, 
https://www.asme.org/codes/. It is also available for inspec- 
tion at the commission. 

(3) The 2007 edition, July 2007, of Section IX of the 
ASME Boiler and Pressure Vessel Code. 

(a) This publication is referenced in WAC 480-75-430 
(Welding procedures). 

(b) Copies of the 2007 edition, of Section IX of the ASME 
Boiler and Pressure Vessel Code are available from ASME, 
https://www.asme.org/codes/. It is also available for inspec- 
tion at the commission. 

(4) The commission adopts American Petroleum Insti- 
tute (API) standard 1104 (20th edition 2005, including 
errata/addendum July 2007 and errata 2 (December 2008)). 

(a) This publication is referenced in WAC 480-75-430 
(Welding procedures) and WAC 480-75-460 (Welding 
inspection requirements). 

(b) Copies of API standard 1104 (20th edition 2005, 
including errata/addendum July 2007 and errata December 
2008) are available from the Office of API Publishing Ser- 
vices, https://www.api.org/. It is also available for inspection 
at the commission. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-90-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference all or portions of reg- 
ulations and standards identified below. They are available 
for inspection at the commission library. The publications, 
effective date, references within this chapter, and availability 
of the resources are as follows: 

(1) Title 18 Code of Federal Regulations, cited as 18 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Publishing Office. 

(a) The commission adopts the version in effect on April 
1, (2045) 2018. 

(b) The accounting and reporting for the types of transac- 
tions and events covered by the amendment should not be 
construed as indicative of their treatment by this commission 
for ratemaking purposes. 

(c) This publication is referenced in WAC 480-90-203 
(Accounting system requirements), WAC 480-90-244 
(Transferring cash or assuming obligations), WAC 480-90- 
252 (Federal Energy Regulatory Commission (FERC) Form 
No. 2), and WAC 480-90-268 (Essential utilities services 
contracts report). 

(d) Copies of Title 18 Code of Federal Regulations are 
available from the U.S. Government Publishing Office in 
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Washington, D.C., or online at https://www.gpo.gov/, and 
from various third-party vendors. It is also available for 
inspection at the commission branch of the state library. 

(2) The Regulations to Govern the Preservation of 
Records of Electric, Gas, and Water Utilities is published 
by the National Association of Regulatory Utility Commis- 
sioners (NARUC). 

(a) The commission adopts the version in effect in 2007. 

(b) This publication is referenced in WAC 480-90-228 
(Retention and preservation of records and reports). 

(c) The Regulations to Govern the Preservation of 
Records of Electric, Gas, and Water ((Cempanies)) Utilities 
is a copyrighted document. Copies are available from 
NARUC, in Washington, D.C. or at NARUC publications 
store online: ((httpAwww-naruc-org/store)) https://www. 
naruc.org/resolutions-index/2007-annual-meeting- 
resolutions/. It is also available for inspection at the commis- 
sion branch of the state library. 


AMENDATORY SECTION (Amending WSR 14-19-002, 
filed 9/3/14, effective 10/4/14) 


WAC 480-93-223 Civil penalty for violation of chap- 
ter 81.88 RCW and commission gas safety rules. Any gas 
pipeline company that violates any pipeline safety provision 
of any commission order, or any rule in this chapter including 
those rules adopted by reference, or chapter 81.88 RCW is 
subject to a civil penalty not to exceed ((#ve-hundred+theu- 
sand deHars fer each vielation for each day that the violation 


a related series_of violations is twemitten _deHars)) the 
amounts in 49 C.F.R. Sec. 190.223. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-93-999 Adoption by reference. In this chap- 
ter, the commission adopts by reference each of the regula- 
tions and/or standards identified below. Each regulation or 
standard is listed by publication, publisher, scope of what the 
commission is adopting, effective date of the regulation or 
standard, the place within the commission's rules the regula- 
tion or standard is referenced, and where to obtain the regula- 
tion or standard. 

(1) Parts 190.221, 190.223, 191, 192, 193, 196, 198, and 
199 of Title 49 Code of Federal Regulations, including all 
appendices and amendments thereto as published by the 
United States Government Printing Office. 

(a) The commission adopts the version of the above reg- 
ulations that were in effect on ((January23,2017)) March 1 
2019, except the following sections are not adopted by refer- 
ence: 191.1, 192.1(a), 193.2001(a), 196.1, 198.1, 199.1. In 
addition, please note that in WAC 480-93-013, the commis- 
sion includes "new construction" in the definition of "covered 
task," as defined in 49 C.F.R. ((§)) Sec. 192.801 (b)(2). 

(b) This publication is referenced in WAC 480-93-005 
(Definitions), WAC 480-93-015 (Odorization of gas), WAC 
480-93-018 (Records), WAC 480-93-080 (Welder and plas- 
tic joiner identification and qualification), WAC 480-93-100 
(Valves), WAC 480-93-110 (Corrosion control), WAC 480- 
93-124 (Pipeline markers), WAC 480-93-160 (Reporting 


Permanent 


WSR 19-14-118 


requirements of proposed construction), WAC 480-93-170 
(Tests and reports for gas pipelines), WAC 480-93-180 
(Plans and procedures), WAC 480-93-223 (Civil penalty for 
violation of chapter 81.88 RCW and commission gas safety 
rules), and WAC 480-93-18601 (Leak classification and 
action criteria—Grade—Definition—Priority of leak repair). 

(c) Copies of Title 49 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/. It is also available for inspection 
at the commission. 

(2) Section IX of the American Society of Mechanical 
Engineers (ASME) Boiler and Pressure Vessel Code. 

(a) The commission adopts the 2007 edition, July 1, 
2007, of Section IX of the ASME Boiler and Pressure Vessel 
Code. 

(b) This publication is referenced in WAC 480-93-080. 

(c) Copies of Section IX of the ASME Boiler and Pres- 
sure Vessel Code (2007 edition, including addenda through 
July 1, 2005) are available from ASME, https://www. 
asme.org/codes/. It is also available for inspection at the com- 
mission. 

(3) The American Petroleum Institute (API) standard 
1104 (20th edition October 2005, including errata/addendum 
July 2007 and errata 2 (2008)). 

(a) The commission adopts the 20th edition 2005, 
including errata/addendum July 2007 and errata 2 (2008) of 
this standard. 

(b) This standard is referenced in WAC 480-93-080. 

(c) Copies of API standard 1104 (20th edition 2005, 
including errata/addendum July 2007 and errata December 
2008) are available from the Office of API Publishing Ser- 
vices, https://www.api.org/. It is also available for inspection 
at the commission. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-100-999 Adoption by reference. In this 
chapter, the commission adopts by reference all or portions of 
regulations and standards identified below. The publications, 
effective date, references within this chapter, and availability 
of the resources are as follows: 

(1) Title 18 Code of Federal Regulations, cited as 18 
C.F.R., including all appendices and amendments is pub- 
lished by the United States Government Publishing Office. 

(a) The commission adopts the version in effect on April 
1, ((2045)) 2018. 

(b) The accounting and reporting for the types of transac- 
tions and events covered by the amendment should not be 
construed as indicative of their treatment by this commission 
for ratemaking purposes. 

(c) This publication is referenced in WAC 480-100-203 
(Accounting system requirements), WAC 480-100-244 
(Transferring cash or assuming obligations), WAC 480-100- 
252 (Federal Energy Regulatory Commission (FERC) Form 
No. 1), and WAC 480-100-268 (Essential utilities services 
contracts report). 

(d) Copies of Title 18 Code of Federal Regulations are 
available from the U.S. Government Publishing Office in 
Washington D.C., or online at https://www.gpo.gov/, and 


Permanent 


[116] 


Washington State Register, Issue 19-14 


from various third-party vendors. It is also available for 
inspection at the commission library. 

(2) The Regulations to Govern the Preservation of 
Records of Electric, Gas, and Water Utilities is published 
by the National Association of Regulatory Utility Commis- 
sioners (NARUC). 

(a) The commission adopts the version in effect in 2007. 

(b) This publication is referenced in WAC 480-100-228 
(Retention and preservation of records and reports). 

(c) The Regulations to Govern the Preservation of 
Records of Electric, Gas, and Water ((Cempanies)) Utilities 
is a copyrighted document. Copies are available from 
NARUC in Washington, D.C. or at NARUC publications 
store online: ((http-/Avww-naruec-org/stere)) https://www. 
naruc.org/resolutions-index/2007-annual-meeting- 
resolutions/. It is also available for inspection at the commis- 
sion branch of the state library. 

(3) The National Electrical Code is published by the 
National Fire Protection Association (NFPA). 

(a) The commission adopts the edition effective in 2017, 
including errata 70-17-1 published September 29, 2016, 
errata 70-17-2 published December 16, 2016, 70-17-3 pub- 
lished January 11, 2017, and 70-17-4 published March 13, 
2017. 

(b) This publication is referenced in WAC 480-100-163 
(Service entrance facilities). 

(c) The National Electrical Code is a copyrighted docu- 
ment. Copies are available from the NFPA at 1 Batterymarch 
Park, Quincy, Massachusetts 02169, or at internet address 
https://www.nfpa.org/. 

(4) The American National Standard for Electric 
Meters: Code for Electricity Metering, ANSI C12.1 is pub- 
lished by the American National Standards Institute. 

(a) The commission adopts the version published in 
2016. 

(b) This publication is referenced in WAC 480-100-318 
(Meter readings, multipliers, and test constants), WAC 480- 
100-338 (Accuracy requirements for electric meters), and 
WAC 480-100-343 (Statement of meter test procedures). 

(c) The ANSI C12.1 is a copyrighted document. ANSI 
C12.1 - 2016 is available at American National Standards 
Institute web site https://webstore.ansi.org/ (PDF) or at IHS 
Standards Store web site https://global.ihs.com/ (PDF and 
print). 


AMENDATORY SECTION (Amending WSR 18-20-098, 
filed 10/2/18, effective 11/2/18) 


WAC 480-103-999 Adoption by reference. In this 
chapter, the commission adopts by reference the regulations 
and standards in Regulations to Govern the Preservation of 
Records of Electric, Gas, and Water ((Companies)) Utilities, 
published by the National Association of Regulatory Utility 
Commissioners (NARUC) as the standards for records reten- 
tion for community solar companies unless otherwise speci- 
fied in these rules. The commission adopts the version of this 
document in effect in 2007. ((Fhis4 ; ; 


Fhis-s-a-copyrighted publica- 
fromNARUC in -Washingten, 
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http-/Avwwawnaruccere/stere-)) The publication is ((alse)) 
available for inspection at the commission's offices. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-108-999 Adoption by reference. In this 
chapter, the commission adopts by reference all or portions of 
regulations and standards identified below. The publications, 
effective date, references within this chapter, and availability 
of the resources are as follows: 

(1) The National Electrical Code is published by the 
National Fire Protection Association (NFPA). 

(a) The commission adopts the edition effective 2017, 
including errata 70-17-1 published September 29, 2016, 
errata 70-17-2 published December 16, 2016, 70-17-3 pub- 
lished January 11, 2017, ((and)) 70-17-4 published March 13, 
2017, _70-17-5 published May 9, 2018, and 70-17-06 pub- 
lished July 5, 2018. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) The National Electrical Code is a copyrighted docu- 
ment. Copies are available from the NFPA at 1 Batterymarch 
Park, Quincy, Massachusetts, 02169 or at internet address 
https://www.nfpa.org/. 

(2) National Electrical Safety Code (NESC). 

(a) The commission adopts the 2017 edition. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) Copies of the National Electrical Safety Code are 
available from the Institute of Electrical and Electronics 
Engineers at https://standards.ieee.org/nesc. 

(3) Institute of Electrical and Electronics Engineers 
(IEEE) Standard 1547-2018, Standard for ((Intereonnecting)) 
Interconnection and Interoperability of Distributed Energy 
Resources with Associated Electric Power Systems Inter- 
faces. 

(a) The commission adopts the version published ((## 

in 2008, ine 
2044-published May2t 2044)) April 6, 2018. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) Copies of IEEE Standard 1547 are available from the 
Institute of Electrical and Electronics Engineers at https:// 
www.ieee.org. 

(4) (( 

Institute of Electrical and Electronics Engineers (IEEE) Stan- 
dard C37.90, IEEE Standard for Relays and Relay Systems 
Associated with Electric Power Apparatus. 

(a) The commission adopts the version published in 2005 
and reaffirmed in 2011. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) Copies of IEEE Standard C37.90 are available from 
the Institute of Electrical and Electronics Engineers at https:// 
www.ieee.org. 

(5) Institute of Electrical and Electronics Engineers 
(IEEE) Standard 519, Recommended Practices and Require- 
ments for Harmonic Control in Electrical Power Systems. 
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(a) The commission adopts the version published June 
11, 2014. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) Copies of IEEE Standard 519 are available from the 
Institute of Electrical and Electronics Engineers at https:// 
www.ieee.org. 

(6) Institute of Electrical and Electronics Engineers 
(IEEE) Standard 141, Recommended Practice for Electric 
Power Distribution for Industrial Plants. 

(a) The commission adopts the version published in 1993 
and reaffirmed in 1999. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) Copies of IEEE Standard 141 are available from the 
Institute of Electrical and Electronics Engineers at https:// 
www.ieee.org. 

(7) Institute of Electrical and Electronics Engineers 
(IEEE) Standard 142, Recommended Practice for Grounding 
of Industrial and Commercial Power Systems. 

(a) The commission adopts the version published in 
2007. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) Copies of IEEE Standard 142 are available from the 
Institute of Electrical and Electronics Engineers at https:// 
www.ieee.org. 

(8) Underwriters Laboratories (UL), including UL Stan- 
dard 1741, Inverters, Converters, Controllers and Intercon- 
nection Systems Equipment for Use with Distributed Energy 
Resources. 

(a) The commission adopts the version published Janu- 
ary 28, 2010. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) UL Standard 1741 is available from Underwriters 
Laboratory at https://www.ul.com. 

(9) Occupational Safety and Health Administration 
(OSHA) Standard at 29 C.F.R. 1910.269. 

(a) The commission adopts the version published on 
November 18, 2016, effective January 17, 2017. 

(b) This publication is referenced in WAC 480-108-040 
(General terms and conditions of interconnection). 

(c) Copies of Title 29 Code of Federal Regulations are 
available from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-109-999 Adoption by reference. In this 
chapter, the commission adopts by reference all, or portions 
of, the publications identified below. They are available for 
inspection at the commission library. The publications, pub- 
lication dates, references within this chapter, and availability 
of the resources are as follows: 

(1) Northwest Conservation and Electric Power Plan as 
published by the Northwest Power and Conservation Coun- 
cil. 
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(a) The commission adopts the seventh version pub- 
lished in 2016. 

(b) This publication is referenced in WAC 480-109-100 
Energy efficiency resource standard. 

(c) Copies of Seventh Northwest Conservation and Elec- 
tric Power Plan are available from the Northwest Power and 
Conservation Council at https://www.nwcouncil.org/energy/ 
powerplan/7/plan/. 

(2) Weatherization Manual as published by the Wash- 
ington state department of commerce. 

(a) The commission adopts the version published in 
(Faby 2045 with 2016 revisions})) November 2018. 

(b) This publication is referenced in WAC 480-109-100 
Energy efficiency resource standard. 

(c) Copies of Weatherization Manual are available from 
the Washington state department of commerce at ((http:# 

Aapleads/2016/07 Aw 
manual2016.pdf)) ‘https: //www.commerce.wa.gov/wp- 
content/uploads/2013/01/Wx-Manual-2018-Nov-1.docx. 

(3) The unit energy savings values as published by the 
Northwest Power and Conservation Council's Regional 
Technical Forum. 

(a) The commission adopts the unit energy savings with 
status of "Active" or "Under Review" on January 10, ((2646)) 
2019. 

(b) This information is referenced in WAC 480-109-100 
Energy efficiency resource standard. 

(c) The spreadsheets containing the unit energy savings 
values are available for download at https://rtf.nwcouncil. 
org/measures((Default-asp)). 

(4) The standard protocols as published by the Northwest 
Power and Conservation Council's Regional Technical 
Forum. 

(a) The commission adopts the standard protocols with 
status of "Active" or "Under Review" on January 10, ((2046)) 
2019. 

(b) This information is referenced in WAC 480-109-100 
Energy efficiency resource standard. 

(c) The spreadsheets containing the standard protocols 
are available for download at https://rtf.nwcouncil.org/ 
standard-protocols. 


AMENDATORY SECTION (Amending WSR 18-13-106, 
filed 6/19/18, effective 7/20/18) 


WAC 480-120-999 Adoption by reference. In this 
chapter, the commission adopts by reference all or portions of 
regulations and standards identified below. They are avail- 
able for inspection at the commission library. The publica- 
tions, effective dates, references within this chapter, and 
availability of the resources are as follows: 

(1) American National Standards for Telecommuni- 
cations - "Network Performance Parameters for Dedicated 
Digital Services for Rates Up To and Including DS3 - Speci- 
fications" (ATIS 0100510) is published by the American 
National Standards Institute (ANSI). 

(a) The commission adopts the version in effect on 
December 29, 1999, and reaffirmed 2013. 

(b) This publication is referenced in WAC 480-120-401 
(Network performance standards). 
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(c) The American National Standards for Telecommuni- 
cations "Network Performance Parameters for Dedicated 
Digital Services for Rates Up To and Including DS3 - Speci- 
fications" is a copyrighted document. Copies are available 
from ANSI in Washington, D.C. and from various third-party 
vendors. 

(2) The Institute of Electrical And Electronic Engi- 
neers (IEEE) Standard Telephone Loop Performance 
Characteristics (ANSI/IEEE Std 820-2005) is published by 
the ANSI and the IEEE. 

(a) The commission adopts the version in effect as pub- 
lished in 2005. 

(b) This publication is referenced in WAC 480-120-401 
(Network performance standards). 

(c) The IEEE Standard Telephone Loop Performance 
Characteristics is a copyrighted document. Copies are avail- 
able from ANSI and IEEE in Washington, D.C. and from var- 
ious third-party vendors. 

(3) The National Electrical Safety Code is published 
by the IEEE. 

(a) The commission adopts the 2017 edition. 

(b) This publication is referenced in WAC 480-120-402 
(Safety). 

(c) The National Electrical Safety Code is a copyrighted 
document. Copies are available from IEEE in Washington, 
D.C. and from various third-party vendors. 

(4) Title 47 Code of Federal Regulations, cited as 47 
C.F.R., is published by the United States Government Print- 
ing Office. 

(a) For this publication as referenced in WAC 480-120- 
359 (Accounting requirements for companies not classified 
as competitive) and WAC 480-120-349 (Retaining and pre- 
serving records and reports), the commission adopts the ver- 
sion of the relevant sections in effect on October 1, ((2046)) 
2018. 

(b) For this publication as referenced in WAC 480-120- 
202 (Customer proprietary network information), WAC 480- 
120-146 (Changing service providers from one local 
exchange company to another), and any other reference in 
chapter 480-120 WAC, the commission adopts the version of 
the relevant sections in effect on October 1, ((2046)) 2018. 

(c) The ((2046)) 2018 version of C.F.R. Title 47 is avail- 
able from the U.S. Government Online Bookstore, 
https://bookstore.gpo.gov/, and from various third-party ven- 
dors. 


AMENDATORY SECTION (Amending WSR 17-15-054, 
filed 7/13/17, effective 8/13/17) 


WAC 480-123-999 Adoption by reference. In this 
chapter, the commission adopts by reference all or portions of 
regulations and standards identified below. They are avail- 
able for inspection at the commission branch of the Washing- 
ton state library. The publications, effective dates, references 
within this chapter, and availability of the resources are as 
follows: 

(1) The Cellular Telecommunications and Internet Asso- 
ciation's (CTIA) Consumer Code for Wireless Service. 

(a) The commission adopts the version in effect on Janu- 
ary 1, 2017. 
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(b) This publication is referenced in WAC 480-123-030 
(contents of petition for eligible telecommunications carri- 
ers). 

(c) Copies of the CTIA Consumer Code for Wireless 
Service are available at https://www.ctia.org/initiatives/ 
voluntary-guidelines/consumer-code-for-wireless-service. 

(2) Title 47, Code of Federal Regulations, cited as 47 
C.F.R., is published by the United States Government Print- 
ing Office. 

(a) The commission adopts the version in effect on Octo- 
ber 1, ((2646)) 2018. 

(b) This publication is referenced in WAC 480-123-010 
(Federal universal service contracts), WAC 480-123-060 
(Annual certification of eligible telecommunications carri- 
ers), WAC 480-123-070 (Annual certifications and reports), 
WAC 480-123-100 (Prerequisites for requesting program 
support), and WAC 480-123-110 (Petitions for eligibility to 
receive program support). 

(c) The ((2046)) 2018 version of C.F.R. Title 47 is avail- 
able from the U.S. Government Online Bookstore, https:// 
bookstore.gpo.gov/, and from various third-party vendors. 


WSR 19-14-119 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed July 3, 2019, 8:49 a.m., effective August 3, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: These amendments increase the amount of time 
an assessment may be used as evidence of developmental 
delay, clarifies for internal developmental disabilities admin- 
istration (DDA) eligibility workers when an eligibility review 
is required for clients who are nineteen years old, and clari- 
fies the definition of a DDA-paid service. 

Citation of Rules Affected by this Order: Amending 
WAC 388-823-0770, 388-823-1010, and 388-823-1015. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Adopted under notice filed as WSR 19-11-081 on May 
17, 2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
3, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 3, Repealed 0. 
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Date Adopted: July 2, 2019. 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-12-046, 
filed 5/29/14, effective 7/1/14) 


WAC 388-823-0770 What evidence do I need of 
developmental delays? (1) Evidence of substantial func- 
tional limitations requires developmental delays of at least 
1.5 standard deviations or twenty-five percent or more of the 
chronological age in one or more of the following develop- 
mental areas based on an assessment current within the past 
(42) eighteen months: 

(a) Physical skills (fine or gross motor); 

(b) Self help/adaptive skills; 

(c) Expressive or receptive communication, including 
American sign language; 

(d) Social/emotional skills; and 

(e) Cognitive, academic, or problem solving skills. 

(2) The number of areas in which you are required to 
have delays to meet the evidence is specific to your age. 

(3) Tools used to determine developmental delays must 
be diagnostic assessments that are designed to measure the 
developmental areas in subsection (1) of this section and are 
appropriate to the age of the child being tested. 

(4) The assessment must be administered by one of the 
following professionals qualified to administer the assess- 
ment of developmental areas: 

(a) Licensed physician; 

(b) Licensed psychologist or certified school psycholo- 
gist; 

(c) Speech language pathologist; 

(d) Audiologist; 

(e) Registered occupational therapist; 

(f) Licensed physical therapist; 

(g) Registered nurse; 

(h) Certified teacher; 

(i) Masters level social worker; or 

(j) Orientation and mobility specialist. 


AMENDATORY SECTION (Amending WSR 18-15-046, 
filed 7/13/18, effective 8/13/18) 


WAC 388-823-1010 When will DDA review my eligi- 
bility to determine if I continue to meet the eligibility 
requirements for DDA? (1) DDA will review your eligibil- 
ity: 

(a) If you are age nineteen and (( 
an)) your most recent eligibility determination ((sinee-er-ef)) 
was completed before your sixteenth birthday; 

(b) If you are age nineteen and were determined eligible 
under another neurological or other condition similar to intel- 
lectual disability and have used academic delays as evidence 
of your substantial functional limitations; 

(c) Before authorization of any DDA-paid service if you 
are not currently receiving paid services and your most cur- 
rent eligibility determination was made before June 1, 2005; 
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(d) If the evidence used to make your most recent eligi- 
bility determination is insufficient, contains an error, or 
appears fraudulent; 

(e) If new information becomes available that does not 
support your current eligibility determination; or 

(f) If you were determined eligible due solely to your eli- 
gibility for fee-for-service (FFS) medically intensive chil- 
dren's program (MICP) services and you are no longer eligi- 
ble for FFS MICP services. 

(2) If DDA requires additional information to make a 
determination of eligibility during a review and you do not 
provide sufficient information, DDA will terminate your eli- 
gibility: 

(a) On your twentieth birthday if the review is because 
you are age nineteen; or 

(b) Ninety days after DDA requests the information if 
the review is because: 

(i) You have requested a paid service; 

(Gii) The evidence used to make your most recent eligibil- 
ity determination is insufficient, contains an error, or appears 
fraudulent; 

(iii) New information is available that does not support 
your current eligibility determination; or 

(iv) You are no longer eligible for FFS MICP services 
under chapter 182-551 WAC. 


AMENDATORY SECTION (Amending WSR 14-12-046, 
filed 5/29/14, effective 7/1/14) 


WAC 388-823-1015 What is the definition of "DDA- 
paid services" in WAC ((388-823-4010@))) 388-823- 
1010? "DDA-paid services" means a service or program 
administered by DDA as evidenced by: 

(1) A DDA social services authorization ((efe-paid-ser- 
viee)) within the last ninety days ((as-evidenced by-a-secial 
services-autherization)) in ((the)) a DSHS payment sys- 
tem(G)): 

(2) A county authorization ((ferday-pregram-services;)): 

(3) A DDA ((indiduat)) service plan approving a DDA 
service or program((;)); 

(4) Residence in a (SOLA, RHE, or FCFAB.)) residen- 
tial habilitation center; or 

(5) Documentation of DDA approval of your absence 
from DDA paid services for more than ninety days with 
available funding for your planned return to services. 


WSR 19-14-129 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed July 3, 2019, 11:48 a.m., effective August 3, 2019] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Chapter 16-157 WAC, Organic food standards 
and certification, this rule-making order amends chapter 16- 
157 WAC by adopting the May 30, 2019, version of the 
United States Department of Agriculture organic regulations 
(7 C.F.R Part 2015). 

Citation of Rules Affected by this Order: Amending 
WAC 16-157-020. 
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Statutory Authority for Adoption: RCW 15.86.060(1), 
[15.86.]065(3). 

Adopted under notice filed as WSR 19-10-075 on May 1, 
2019. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 1, Repealed 0. 

Date Adopted: July 3, 2019. 


Derek I. Sandison 
Director 


AMENDATORY SECTION (Amending WSR 19-01-062, 
filed 12/14/18, effective 1/14/19) 


WAC 16-157-020 Adoption of the National Organic 
Program. The Washington state department of agriculture 
adopts the standards of the National Organic Program, 7 
C.F.R. Part 205, effective ((August2017)) May 30, 2019, 
for the production and handling of organic crops, livestock, 
and processed agricultural products. The National Organic 
Program rules may be obtained from the department by 
emailing the organic program at organic@agr.wa.gov, by 
phone at 360-902-1805 or accessing the National Organic 
Program's web site at https://www.ams.usda.gov/rules- 
regulations/organic. 


